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PREFACE. 


A. * ‘ 


'■r' ¥ : 






I The Jammu and Amended^^by the ’j;.immu 

.and Kashmir Constituti^ ( accord with inc- 

l)f 2008) with ^ dated 5th March 1948, 

spirit of pioclama 1 ^ changes brought about in 

lExtraordinary dated 2nd up.to-date The text 

‘'f\hfum“nd Kashmir, Constitution Act, 1996. as sub- 

^quently amended is set out in this vo nme. 


Jammu, 

December IQ5^- 




BADRI NATH, 
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No. XIV OF 1996. 



[As amended up 4 o-d<^te.] 

iP/VRT 1. 

Introductory. 

Wh»r<-a.<! it is expedient to consolidate 
Whereas it e ^p 

: Preamble, JsiTIinCll^ 

pleased to enact as follows : 


and amend the 
government of 

We are hereby 


1 . 

Short title. 


This Act may be cited as the Jammu and 

Kashmir Constitution Act of 1996- 


2 . This Act 

Extent and commence- 


shall extend to the whole of the 

Jammu and Kashmir State and shall come 

into forc0 sit once. 


ment, 


3 In this Act unless there is anything repugnant in 

the subject, or context 



la) “Council” means the Gouucil of the Ministers of 
^ ^ Jammu and Kashmir referred to in 

section'7; 

(&) ‘^Gazette’’ • means the Jammu and Kashmir 

Government Gazette ; 

(c) “His Highness” means His IJighness the Maharaja 
' Bahadur of Jammu and Kashmir ; 

(d) “Ofhcial” and “Non-Official” mean , respectively 

a person who is. and a person who is not in 

the Civil or Military Service of the State, 






( 2 ) 

provided that rules under this Act may provide 
for the holders of such offices or any cf them 
as may be specified in the rules not being 
treated for purposes of this Act as officials; 

(tf) “Rules’' means the rules made under this Act; 

and 

(/) “State’' means the State of Jammu and 

Kashmir. 


The territories for the time being: vested 


by His Highness, 


^ in His 

^ Highness are governed by and m the 

Government of the stale nanie of His Highncss, and all rights, 

authority and jurisdiction which appertain 
or are incidental to the government ot sucli territori^ are 
exercisable bv His Highness, '[on the advice of the 
Council except in so far as may be 

schS;;!: 

C?.nit;ition of India with respect to which the Parliament 
of India has power to make laws for tiie btatej. 


Omitted. 


PART II 


The Executive. 

6 . ’[Subject to the provisions of this Act ] the super- 
^ •' intendeiice, direction and contiol oi the 

v„iio, «i the rivii civil administration and government of 

ndminlntration in U»c StalC sluill bc VCstcd HI me 

Conncil. _ 

Council. 

The Council shall consist of the rnuie Minister 
^ appointerl by His Highness ">>[' 

other Ministers of the State as His " 

ness may appoint on ihe fi- Aljs 

Prime Mini'ller Tlic Prime Minister and other Minn 

iLw be colledivcly respon^blc to ‘'j® 

of the Stale. The Prime Minister shall bc the ir'resiaei 


‘ 17 . 


Constitution 

Cooncll. 


of th© 


1. 

2 . 

3 - 

4 - 


Substituted vide Act XVII of 2008. 

Set lion 5 omitted 10t/t; Ad. XVII of 200R. 
Substituted vide Act XVII of ^ooS. 

Section 7 substituted vxde Act XVII of 200I 













( 3 ) 


ot the Council.] 


8 . 


Every person appoi.jted ^^a 

V. offte ^ake and subscribe before 
oai, o( office of tb. “ 5 “ or anv other officer autlio- 

Mioieter,. His H'ghness allegiance in 

rised by His 
the form set out in Sch 


courf .«i-v, 

Rules for the conduct the CoUUCil. 
of business of the Council. 


for the more con- 
the business of 


r9-A. 


(I) His Highness may on ‘he advice oni.e 

Prime Mimstoap^pomt^rS^s the CourxU 

Appointment of Deputy tOWOrk _ i iapessarV 

Ministers. may considcr necessary. 

M The Deoutv Ministers shall be selected from 

amongst 'tt menS of the Legislative Assembly. 

■ 


f fficeTalr tat“an" oatf M office‘befoTe 

^ SJiniaertn“ ht torm "set out in Schedule I. 


the 

the 


9-B. 

SaUriei of Ministers 
and Deputy Ministers. 


The salaries and allowances of Ministers shall 
^ be such as the Legislative Assembly may, 
from time to time by Act determme a d 

,- yntil the Legislative Assembly so deter- 

Vfinkters shall draw such salaries and allowances as 
™ey we“r drawing immediately before the commencement of 

the Legislative Assembly. 

(2) The salaries and allowances of Deputy Ministers 
SmWy from time to time and until the Legirfative .fKssemWy 

SO determines, the salaries and allowances of Deputy Ministei^ 

shall be as set out in Schedule II.] 

10 . (i) His Highness may appoint a person qualified to 

be appointed a Judge of the High Court 
to bo Advocstc G 6 r 6 r 3.1 for tLo Stcito snb- 


Advoc*.t# General. 


ject to 
behalf. 


such rules as may be made by the Council in this 


1. SubstilHted vide Act XVII of 200S. 

2. Sections 9-A and 9-B inserted vide Act XMI of 2003. 


r 


( 4 ) 


(2) It shall be the duty of the Advocate General to 
give advice on such legal matters and to perform such othe 
duties of a legal character as may from time to time be referred 

or assigned to him by the Council. 

(3) The Advocate General shall ^be appointed for such 
period and on such salary or other remuneration and on such 
terms and conditions of service as His Highness may fix. 

4(4) The Council may make rules not inconsistent with 
this Act in regard to the duties of the Advocate General.] 


11 Orders and other instruments made and executed 
V of ^ the name of His Highness or of the 

orde«. “ Council shall be authenticated in such man- 

ner as may be specified in rules to be made by His Higlmess 
and the validity of an order or instrument which is so authenti¬ 
cated shall not be called in question on the ground that it is 
not an order or instrument made or executed by His Highness 

or the Council as the case may be. 


12. Omitted. 


PART III 


^[ 13 . ‘(i) 


L«i» ■latu re 


The Legislature. 

Legislature of the Slate shall consist of 
Highness and a House to be known as 
Legislative Assembly. 


His 

the 


( 2 ) Notwithstanding anytliing contained m tins Act, the 
r.nwers'of tlic Legislative Assembly under tins Act shall, until 
oTlmr n.ovlsion is made by or in accordance with a law made 
hv ^hc Constituent Assembly snt up under the Proclamation 

Atllbly aml roferUccs in this Act to tlfe Legislative Assembly 

shall be construed accordingly. 

'Phe Legislative Assembly Hi‘iy make lulcs 
i T .arrU.rc «;iibicct to 1 lic iirovisious of this Act, 
regulating their’procedure and coiuluct of their business. 

fil I'liiil rules iire made under snb-section (3)>f^^' 
Kulesfd Pioeedme m.d Stan'ing Orders in force in relation to 


and 

for 


r. 


4 



no-ti-ui (4)"‘ •• '' in 

Section om.Ue.l r,.l- ‘ ^ 

Section . i .ilmoii.i 1 ' X'H of iOo8. 


2OOS 


( 5 ) 

fe' S'“ta S^““ ' ">• 

^14. Omitted. 


[15. 


T • 1 4." Acci^mblv shall be summoned to 

„) The Legfaive Assembly, sh^ 

s..»oaing O. .h. Xan six months shall not intervene bet- 
Legislative Assembly. sitting in One session a a 

the date appointed for its hrst sitting in the next session 


Speakeilf t hfu^slaUv^Assembly may from time to time 


the 


..t «s.«, 


to meet at 


^[Legislative 


(6) prorogue the Legislative Assemby.] 

16. Communications by His Highness to the 

Assembly] may be made 

Communications oy 

His Highness to 
Legislative Assemby. 

(a) in person ; or 

[b) by message sent through the Prime Minister [x x] 

or 


(c) by 


message sent through 
other person presiding 
section 20 . 


®[the Speaker] or any 
under the provisions of 


17. 


Communications by the “[Legislative Assembly] to 

His Highness shall be made by formal 

Communicatioas by advdress submitted through **[the speaker] 
the Legislative Assembly motlon made and carried in the 

' “[Legislative Assembly]. 

18. The Advocate General shall have the ri^i'ht to speak 

in the “[Legislative Assembly] and to take 
Advocate proceedings and in the pro¬ 

ceedings of any of its committees but 
shall not, merely by virtue of this 
section, have a right to vote. 


Right of 
General to speak and 
take part in tie proceed¬ 
ings of the Legislative 
Assembly. 


1. Section 14 omitted vide Act XVII of 2008. 

2. Section 15 substituted ride Act XVII of 2008. 

3. SuOstituted Vide Act XVII of 200S. 

4. Some words omitted tide Act XVII of 200^^. 

5. Substituted nde Act KViI ut 2008, 


( 6 ) 


’[ 19 . (i) The Legislative Assembly may choose two 

members of the Assem*bly to be res^pec- 
Speaker and Deputy Speaker and Deputy Speaker thereof 

and so often as. the office of the Speaker 
or Deput}^ Spepd<er becomes vacant, the Assembly may 
choose another member to be the Speaker or the Deputy 
Speaker, as the case may be. 


(2) Until the Legislative Assembly elects a Speaker and 
Deputy Speaker, as provided in sub-section (i), the President 
and Deputy President of the Constituent Assembly shall act 
as Speaker"and Deputy Speaker of the Legislative Assembly.] 


^[ 20 . (i) The Deputy Speaker shall perform such duties 

Duties of Deputy of the Speaker as may be assisgned to 
speaker. him by the Speaker and shall, during the 

absence of the Speaker from any sitting of the Legislative 

Assembly, act as Speaker, 


(2) 

an d t he 
Assemblv 

termined 

Assembly 
as may 


During the temporary absence of the Speaker 
Deputy Speaker from a meeting of the Legislative 
such person shall act as Speaker as may be de- 
by the Rules of Procedure of the Legislative 
or if no such person is present such other person 
be determined by the Assembly.] 


21 


A member holding the office of *[the Sp)eaker or 

the Deputy Speaker] shall vacate his office if 
Vacation of and , ceases to be a meml)er of the ’[Legislative 

of the .Speaker or Assembly], may, at any time, resign his 
Deputy Speaker. officc by writing uiidcr his hand addressed 

to the Prime Minister and may be removed from his 
office by a resolution of tl\e '[Legislative Assembly] passed 
by B, iT)B.jority of tlic members then 011 the roll of the 

Legislative Assembly]. 

'■[22. (i) The Council may appoint from among the 

pariiaroentry Sec- mombors of tlu‘ Legislative Assembly as 

^ many Parliamentry Secrot.ines for such 

pel 100 and on such terms and conditions as the Council 
may tliink fit. ^ 

I S%-cUon 10 KubBtit nt<'cl inde Act XVII of 1008. -j » * 

I'. S( ction20 Sub5,litiitfida.)d rc arnmuetl with necessary amoudincnts Act 

^VIAct XVII of .008. 

Siibstitiitcd mde Act X-YJ' -..o 

S 'ction 22 iubslil idl'd Vide Act XVll ol 2008. 


ret nrif h 



5 


( 7 ) 

•1 rules not inconsistent 

(2) The CoTOCil may mck 

with the provisions of this Act in g 

Parliamentary Secretaries.j 

^ I.- ^ + +np nrovisions of this Act the Legis- 

‘ 123 . Subjec P may make laws 

e..et!SSSve&i;. for the whole or “S' Part ol the 
State and for the State -bjects i^ere^^^^^ Jhey ^ may be, 

except in regard to those .. with respect to 

Seventh Schedule to .. j to make laws for 

which the Parliament of India has power 

the State.] 

-24. Omitted. 

25 . (i) All questions at any sitting the 

vca„, in U Assembly] shall be <3“^ by^_^a 

lalive Assembly, powersoi majority of VOteS Of th t P 


the Legislative Assembly 
to act uotwithstanding 
vacancies and quorum* 



voting, other than tho *^[Specikcr] 
or person acting as such ^ 

-oviueo that, in the case of an eqovality of votes, 
the '^[Speaker] or person acting as such shall exerci e 

a casting vote. 



( 2 ) 


The ^Legislative Assembly] shall have power to 
act notwithstanding any vacancy in the member¬ 
ship thereof and any proceeding m the 
lative Assembly] shall be valid notwithstanding 
thTit is discovered subsequently that some 

was not entitled so to do sat 
otherwise took part in the 


person 
or voted 



or 

proceedings. 


( 3 ) 



irig a meeting of the ^[Legis- 


or 




than •'"[one-fourth] of the 
of Wmbers are present, it sliall be 
of the ^[Speaker] or person acting as 
to adjourn the‘’■[Legislative Assembly] 
suspend the meeting until at least '’(one- 
the members are present. 



2 . 

3 - 

4 * 

5 . 


Section 23 substituted vide Act XVIT of 2do8 
Section 24 omitted ride .Act XVII ot 200S, 
Substituted vide Act XV LT of 2008. 
Substiti.ted vide Act XVI£ of 2008. 
Substituted vid^ Act XVII of 2008. 


( 8 ) 

Provisions as to Members of the 
'[Legislative Assembly]. 


®26. Omitted. 

'27. Omitted. 

'‘28. Omitted. 


29 Subject to the provisions of this Act and to the 
‘ rules and standing orders regulating the 

Priveieges. procedure of the ^Legislative Assembly] 

1 V. 11 frppdom of speech in the '[Legislative Assembly] 
n member of the hLeerislative Assembly] shall be liable to 
nroSe^n- in a'w conn in respect of anything said or any 
voL Xe^Vy'u'" ‘in the '[Legislative Assemblyl or any 
rnmndttoe th reof, and no person shall be so hable m respect 

"[Legislative Assembly] of any report, paper, votes or pro- 

ceeclings. 

='i30 The Speak'T, tlie Deputy Speaker and t he members 

[jy. iiic 1 of the Lv.gislative Assembly shall receive 

Allowances and salaries, guch salaries and allowances as may be 
1 i ;r ^ri U \7 nn Act of the Legislative Assembly and 

fnuuhal Act' is passed such salaries and allowances sliall 

be as set out in Schedule III.] 



31. 


LEfilSLATTVE 

(i\ Where a Bill has been passed by the '[Legislative 
' Aggemblvl, the Prillte ^linister may, instead 

of' prcscM t iviR it for the assent of His 

llighiicss, i L- in „nrt together with aiiv ameiidnients 

siih ration m whole or in part, togciiK.i 

wliich he may recomnieiirt. 

. ,,T, Pill Inc been passed by the '[Legislative 

^ ’has not i'"-,, returned to it by'tho Pri.ne Minister 
Assembly] and h. s n . i submitted for the assent of 

ftir re ('onsifhTati , ^ i cillier tliat he assents thereto, or 

His Higlme.s. who may da Luc ciin« r 

*1 1 11 i.lc nssent Ihereirom. 

wil 1 i1k>I'I'• iusa>>»ciif 


1^ 4 


S 


i 1 Ar( XVir of 20 i»H. 

Si.li .nn.tea Act ^Vll 

' '' ‘’'b' A. t NVIl <>( -’ 008 . 

' ., r I I n 11 P • bUD •» ‘»' 


of 2008. 


( 9 ) 

\Tb: pubiishTd" 
force of law. 

/ \ Ti-i oil th(a T?e®'iilations in force in the Sta,te on the 

^ v.‘ +hi<; Act cc^es into force and in the rules, orders* 

date on whic such Regulations, 

th^w^d‘Act’shaU.unlep the context otherwise requires, be 
substituted for the word ‘Regulation . 

32 Subi ect to such restrictions and conditions as are 
32. buDjec or may be imposed 

Questioas and resolu- rules or standing orders, any member 

tions. 

mav 


' (a) ask questions ; and 
(b) move resolutions. 


2 



X X X 

Procedure Generally. 




33 . The business of the ‘‘[Legislative Assembly] shall be 

transacted in Urdu, but any member 
Language. mav address the ^[Legislative Assembly] 

in English : 

Provided that the text of all Bills and amendments there¬ 
to moved in, and of aU Acts passed by the ^[Legislative Assembly] 
which shall be treated as authoritative, shall be in English. 


=*34. Omitted. 
®35. Omitted. 
*36. Omitted. 


37. No discussion shall be allowed in the ^[Legislative 
Bar to discuss the Assembly] with regard to the conduct of 
H5‘‘High’i»’St of His Highness’ Board of 

Judicial Advisers or a JUaiCial AdviSerS OT Of any judgC Of the 

Judge of the High Court. High Court in the discharge of his duties. 

1. Substituted tide Act XVIf of 2008. 

2. Proviso to section 32 omitted vide Act XVTT of 2008. 

3 Sect.ons 34, 35 and 36 omitted vide Act XVII of 2008, 

4. SubsHtutied vide Act XII of 2008. 



V 


( lo ) 


‘[38 


Ordinances and Procla¬ 
mations. 


Notwithstanding anything contained in this Act, the 

Council may, in cases of emergency or 
where immeiliate legi.-lation is required in 
any matter affecting the peace and good Go\ernmeiiL of the 
State submit to hfis Highness an Oroinance oi Proclamation 
and such Ordinance or Proclamation, on being assented toby 
His Highness and on being published in the Gazette, shall 
have the force of law for a period not exceeding six months 
from the date of its promulgation ; 


Provided that the power of making an Ordinanace or 
Proclamation under this section shall extend only to matters 
with respect to which the Legislative Assembly has power to 

make laws i 

Provided further that any such Ordinance or Proclamation 
may be controlled or superseded by an Act of the Legisla¬ 
ture. I 

239. Omitted. 


■ 4 d'. Omitted. 

Procedure in Financial Matters. 

41 The Council shall in respect of every financial year 
Pinanci., cause _ to _ be laid before_ theJLegi^at.ve 


Statement. Assembly] a statement of the estimated 

receipts and expenditure of the State lor the year. 


[x 


X 


X 


X 


X 



42. The estimates of expenditure e 

-fi of ex- linancial statement shall 

Clasftvficatioa ot ex- 


X] 


ied in the annual 
show separately : 


pendituio 


(«) 


the sums required to meet expenditure described 
by this Act as expenditure charged upon the 

revenues of the State, and 


(b) the 


he sums required to meet other expenditvme 
proposed to be met from the revenues of the State. 


I . 

2 . 

3 

4 * 


substituted vidf’ Act XVIt of 2008. 

40 omuted .id. >c. XVII o. ,008. 

Su!'Htit.ute <1 /‘Me Act XVII f < vvfl of aooS. 
Proviso to scctfoB 4 » omitted rtde Act W 11 ol aooo. 


I II ) 


The following expenditure ^ ^ 

^ charged on d.^.e revenues of the State .— 

Expenditure charged 
on the revenues of the 

(a) Allowances of His Highness and otlier expenditure 
relating to his office ; 

fh\ r>--+ charees for which the State is liable including 
‘ ’ Wer,S linking fnr.d charges and 

rWes and other expenditure r- fating to the 

raising of loans and service reckniption ot debt , 

(A Solaries allowances and pensions payable to or 

Members of Kis Highness’ Board ot Judicial 
Advisers ; 

\d) Expenditure relating to Constituent Assembly and 
its staff ; 

(e) Anv sums required to satisfy any judgment, decice 

' :ard of anv Cfiat or arbitral Lnbunal ; 


e 


or aw 


If) Anv other expenditure declared by this Act or any 
' Act of the Legislative Assembly to be so charged.] 




Any question vvhether any proposed exptndituie 

falls wdtlnn a class of expenditure charged 

Decision of the Priine + oEoll Pa 


— . 1 • on tliG revenues of tlie St3.te slisll l^c 

fiSSr of^Spelditu^.' decided by the Prime Minister and such 
final. decision shall be final. 


45 . 


fii So much of the estimates of expendituie as 


relates to the expenditure charged on the 

the ' ‘ 


Le^[^atwe^ Afssembiy revcnues of the State shall not be subnnt 

with respect to estimates. '(;0(^ tO tlie VOte of tlie “[LcgisJ VG 

A^isemblv] Tbiit nothing in tins sub-section shall 1 e conr.irued a 
preventing the discussion in the Legislative Assembly of ar y 

of these estimates.] 

(2) So miuch of the said estim.ates as relates to the other 
expenditure shall be suhinitted to the [Legislative Asscn^bly] in 
the form of demands for grants The -[Legislative Assembly] 

I. Section 43 substituted ride Act XVII of 2008, 
z. Substituted tide Act XVII of 20 o 5 . 

3. Added vide Act XVII oJ 2008, 



( 12 ) 


shall have power to assent or to refuse to assent to any 
demand or to assent to a demand subject to a reduction of 
the amount specified therein. 

'[x X X X X X 

( 3 ) No demand for a grant shall be made except on the 
recommendation of the Council. 

*[46. If in respect of any financial year a further expend!- 

Supplementary Ex- turc from the reveuue of the State 

penditure. becomes necessary over and above the 

expenditure authorised for that year the Council shall have 
the power to authorise that expenditure. A statement of the 
expenditure so authorised shall be presented to the Legisla¬ 
tive Assembly along with the financial statement for the 
following year and the provisions of the preceding sections 
shall have effect in relation to that statement of the expendi¬ 
ture as they have in relation to the annual financial state¬ 
ment.] 

47. (i) A Bill or amendment 

Special provisions as making provisioii 

to financial Bills. 

{a) for imposing, increasing or decreasing 
any tax, or 

( 6 ) for regulating the borrowing of money or 
the giving of any guarantee by ihe Council 
or for amending the law with respect to 
any financial obligation undertaken by the 
Council, or 

M- 

Cc) for declaring any expenditure to be expendi¬ 
ture charged on the revenues of the State, 

shall not be introduced or moved except with the previous 
sanction of the Prime Minister. 

( 2 ) A Bill or amendment .shall not be deemed to make 
provision for any of the purposes aforesaid by reason only 
that it provides for the imposition of fines or other pecuniary 
t)e laities, or for the demand or payment of fees for licenses 

or fees for services rendered. 

(3) A Bill which, if enacted and brought into operation, 
won 11* involve expenditure from the revenues of the State 
shall not be passed by the''[Legislative Assembly] unless the 

I. Provisos to ,Huh-sccfion (2) of section 45 omitted ride Act XVII of ^08. 

'2. Section 46 snlystltntcd ride Act XVII of 2008. 

3. Substituted vide Act XVII of 2008. 
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A.A to the M Legislative Assembly] the 
CouncU has reco namew^ad to the L^-g 

consideration of the Bill. 

part IV. 

The Judicaturh. 

The High Court. 

TT- X. r^iarf referred to im this Act is the 

48. [a) The High Court the State by 

coMtitution and title | ^ ^ and Styled as the 

..eHigh coar. O^e Jauimu ana Kashmir State. 

High Court ot Judicatur , j 


and 

from 


(ft) The 

to”tirthink"« I IvUi. 


a Chief 
Highn 


Justice 
may 



r A. the High Court including the 

»[49. Justice shall be appointed by His 

Tenure of Offic «i Chiel^J^^ ghall hold office until he 

ittains the age of ‘[sixty] years: 


E 

Provided further tha t 


*] 


a Judge may by resignation under his hand 
' ' addressed to His Highness resign his office; 


{>>) 


a fudge may be removed from his office by 

order ^of His Highness on the gro“ii<i 

r\r infirniitv of mind or body.] 


50. 


(i\ The Chief Justice shall have rank and precedence 
^ before the other Judges. 

Precedence of Judges. 

l'?\ All the other Judges shall have rank and precedence 
according to the seniority of their appomtments. 

51 A person shall not be qualified for appointrnent as a 
. ; T ^ Judge of the High Court unless he— 

Qaalification of Judges. J uugc wx na & 


1 . 

2 . 

3 - 

4 - 


Substituted tide Acfc XVIT of 200B. 

Substituted vide Act XVII o. 2008 
Section 49 sa!»stitu od nde \ct X 'f 2000 

Substituted Act XVtl of 200 vw-it 

First Proviso section 49 tted Act XVli 01 
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(a) is a barrister of England or Ireland or a member 

of the Faculty of Advocates in Scotland of not 
less than ten years’ standing ; or 

(b) has, for at least three years, held a judicial office 
in the State not inferior to that of a District 
Judge; or 

(c) has, for at least five years, held a judicial office in 

the State or in inferior to that of a 

subordinate Judge, or a Judge of a Small Causes 
Court ; or 


(d) is an Advocate of the High Court or of any High 
Court in’[India], and is a barrister of England or 
Ireland or a member of the faculty of Advocates 
in Scotland or a law graduate of any recognised 
University in India who has been practising as an 
Advocate of the High Court or of any High Court 
In 1 [India] for a period of at least ten 

vears. 


^[52. The Chief Justice and every other Judge of the 

High Court shall get such salary or other 
emoluments, pension, leave and leave 
allowance as may be prescribed by His Highness in this 

behalf.] 


Salaries of Judgei. 


53. Every person appointed to be a Judge of the High 

Court shall, before he enters upon his 
office,make and subscribe before His High- 


Oath of office. 


ness or some person appointed by hini an oath according to 
the form set out in that behalf in Schedule I of thi* 

Act. 


54. The High Court of Judicature shall have and use 

as occasion may require a seal bearing a 
device and impression of the Jammu and 
Kashmir Coat of Arms with an exergue or label surrounding 
the same, with the following inscription. “ The seal of the 
High Court of Judicature, Jammu and Kashmir.” The said 
seal shall be delivered to and kept in the custody of the Chief 
Justice or of an officer of the Court from time to time nomi¬ 
nated by the Chief Justice. 

1. Substituted ndi Act XVII of 5008. 

2, Section 51 substituted rirf# Act X of jooo. 
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rules orders and 

55. All writs, processes to be used 

other maud y P, p and be in the 

Writs etc. bv the High Cou ^ sealed with the 

, X 1 hIc; Hip^hness and shall oc 
name and s^\oi Higi 

seal of the High Court. 

66. (t) The High Court is .a Cou 

of record. 

"" e High court 

determine any original civd suit and every such 

(3l The High Court have lurisdiction to 

and dispose of such “powered to do under any 

rtr e^-rnna^^ 

57 . The usual Srinlga'i'" and His Highiljiss 

may by order direct for what period the 

High Court shall sit at each such place. 

•X +n the Chief Justice convenient 

Whenever « and powers vested in 

tnar xn j Art or bv anv other 

-n forc| 

should he exerdsed in -y ^ 

zcthi te’|rS pi^3sfre 

d r^ffigh'court shall lith the 
Highness hold Court at such place or places. 


Places of sittings. 


58 . 


50. Except 

Procedure in original 
cases. 


as provided by any enactment for the 
time being in force, all original prot ecciiY > 
and suits shall he heard and ciocioed b\ 
a single Judge of the High Court. 

er (i) Except as otherwise provided by any enactment 
^ ^ ^ for the time being in force and subject 

Procedure in appeals. aiiv mlc^ made in tuis I euaii, tue 

jurisdiction of the High Court oi'j“<licati.re may be exercised 
by a ngle Judge of the Court or by a bench of two or more 

Judges of the Court. 



( ) 

(2) Except as otherwise provided by any enactment for 
the time being in force, an appeal from any original decree or 
from 3 Jiy order against which an appeal is permitted by any 
law for the time being in force passed or made by a single 
Judge of the High Caurt shall lie to a Bench consisting of two 
other Judges of the High Court. 

(3) Unless such an appeal is prohibited by any enact¬ 
ment for the time being in force, an appeal from an appellate 
decree made by a single Judge of the High Court shall lie to 
a Bench consisting of two other Judges of the High Court, 
where the Judge who passed the decree declares that the case 
is a fit one for appeal. 

61. The Chief Justice shall, subject to the provisions 

of this Act, determine which Judge in each 

cAh^H!g*hCou?t.^“^^^ case will sit alone and which Judges of 

the Court will constitute a bench. 

62. (i) When there is a difference of opinion among 

the Judges composing any bench of the High 

caSJ whet judgTs differ Court, the declsion shall be in accordance 

with the opinion of the majority of the 

Judges. 

(2) If there is no such majority, then— 

(a) If the bench is a full bench, the decision shall be 
in accordance with the decision of the senior Judge, 
and 

(b) in other cases, the bench before which the differ¬ 
ence has arisen shall either refer the question or 
the whole case for decision to a full bench. 

63. (i) Any single Judge, and any bench of two Judges 

of the High Court, not being a full bench 

torfuS^^n^h OT I'blichl case, refer for the decision of 

a full bench any question of law, or 

custom having the force of law', or of the construction of 

any document, or of the admissibility of any evidence, arising 

before such single Judge or bench and shall dispose of the 

case in accordance with the decision of the full bench. 

(2) Any Judge of the High Court may, if he thinks fit, 
refer any appeal or application coming before him for hearing 
as a single Judge to a bench of two Judees for decision. 
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AA vSubiect to such rules and 

” ' H on" Highness may make, the Hi^h Court 

shall have superintendence and control 
over all courts for the time being subject to its appellate or 
revisional jurisdiction, and all such Courts shall be subo 

licit6 to th6 High Couit. 

(o) The Chief Justice, or a Judge of the High Court 
authorised by him in this behalf, shall from time to time visit 

^lor by law as may be necessary to secure the due adminis¬ 
tration of justice. 


65k 

Registrar and Deputy 


Registr ar 


pension 

appoint 


(i) The High Court mav, subject to the sanction 

of the Council and on such terms as to 
salary, allowances, promotion, leave, sus- 
and dismissal, as may be sanctioned by the Council, 
a Registrar and a Deputy Registrar, 


(2) The High Court may delegate to the 
the Deputy Registrar or both such judicial, 
or administrative powers as it may deem fit. 


01 


Registrar 
quasi-judicial 


66 a The High Court shall comply with such requisitions, 

Requisitions by His as may, fioni time to tiuic, be made 
Highness. Under the commands of His Highness for 

records, returns and statements in such form or manner as 

His Highness may require. 


67 . (i) The 

Powers to mako rules. 


High Court may, consistently with the 
laws for the time being in force, make 
rules :— 


(a) to regulate the practice of the Court; 

(b) to regulate the practice of the Courts subordinate 
thereto ; 

(c) to provide for the forms to be used in the High 

Court and the courts subordinate thereto for 
such proceedings, books, entries, statistics, and 
accounts as it thinks fit ; 

(d) to provide for the inspection of courts subordi¬ 
nate thereto and the supervision of the work 
thereof ; 



( i8 ) 


(«) to regulate all such matters as it may think fit 
with a view to promote the efficiency of the judicial 
and ministerial officers of the High Court and of the 
courts subordinate thereto, and the maintaining 
of proper discipline among those officers ; and 

(f) prescribing the qualifications for and admission 
of persons to be Advocates, Vakils and attomeys- 
at-law of the High Court and providing for the 
removal or suspension from practice, on reason¬ 
able cause, of the said Advocates, Vakils and 
attorneys-at-law. 


{2) Such rules shall be made with 
majority of the Judges of the Court and 

Highness.] 


the approval 
the sanction of 


of a 

HHis 


68 ^ 


The High Court shall have the power to approve, 

admit and enrol such and so many Advo- 



Admiosioftof AdYocites. Vakils, and attorneys-at-law, as it 

may deem fit. 

69 The High Court shall have the power to 

with fine not exceeding lupees one thou- 
Contempt. sand or with simple imprisonment for 

a period not exceeding six months or with both any 
who is guilty of contempt in relation to itself or to any 

subordinate to it: 

Provided that the High Court shall "ot take cognizar ce 
of a contempt aUeged to have bee" ^““itted in tesp«ct 
a Court subordinate to it when such contempt is an otte 
punishable under the Ranbir Penal Code. 

70. Notwithstanding anything provided in any enactm^ 

. ffig". sitting in a full bench thereof shall, ^y 
reason of his having decided or otherwise de^t with any 
case” be barred from hearing and decidmg the case. 

His Highness- Board of Judicial Advisers. 

71. (X) His Hig^^ay Kelisp^ ot 1 'ol 

^ch Civil and criminal appeals as may, 



Sol 


-tilmtwl vii 0 Act X of 200®. 
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time being in force, lie to 



of^ the High Court, 


and on 


Highness 
such other 


SighS^ss may caboose to refer to 






be composed of as many members 
time to time determine . 

ed by His Highness for snca period 
salary and other conduions of ser\ ice 



,e law for 

from the decisions 
matters as His 
for advice. 

( 2 ) Such Board shall 

as His Highness may 
members shall be app' 
and on such terms as to 
as His Highness may 

(al Every person appointed to 

shau' before he enters ^ 

before His Highness or some perso" 
according to the form se ou 
this Act. 

(a) His Highness may appoint any 

functions of the Board during the penou _ 

session p^-ovided that such ex-officio mem , _ other 

on the binch of the Board for hearmg any appeal or othe 

matter as is referred to such Board lor advice. 


be a member of the Board 




make anQ su 
appointed by him an oath 
^Lhalf in Schedule I ot 





(5) His Highness may make rules 

place or places and the period of sittings 01 the Boar 
Tudicial Advisers and the hearing of such appea s 
matters as are referred to the Board for advice. 







to 


(6) The Board may, from time 
of His Highness, add to, alter or amend 
in such manner as they think fit. 


time Vv^ith the 
the rules of 




Prerogative 


M72. 

Prerogattre. 


Nothing in this Act shall derogate from the prero¬ 
gative of His Highness to grant pardons, 
reprieves, respites or remissions of punish¬ 
ment .] 


!• Section 72 substituted 'i-ide Act XVII of 2008. 


PART y. 

Miscellaneous. 


73. The 

Keveauca of 
Jammu and Kashmir 

State. 


revenue-; of 
the shall b 

His Highness. 




the Jammu and Kashmir State 
received for and in the name of 


Explanation— The expressi m “revenues of the Jymmu 
ana Kashniii State” means all revenues and public 
moneys raised or received by the State and includes— 

(a) all fines and penalties incurred by the sentence 

or order of any court of justice in the State, 
and all forefeitures, for crimes, of any movable 
or immovable property in the State, and 

(b) all movable and immovable property in the 

State escheating or lapsing for want of an heir 
or successor and all proi:>crty in the Siate 
devolving as bona vacantia, for want of a rightful 

owner. 


74 (ii The executive authority of the Council shall 
u.mcr to aciuirc extciid to the grant, sale, disposition or 
property, borrow moneys, ryjoitfirage of uJiy public property, to the 

of propeHy, to the making of 


contrari 

of the 
State. 


i 


:ld 

L ill 


to borrowing on tiu; security of the revenues 
for tin; jiurposes of the Governuicut of the 


made 
and in 


All such contracts and all assurances of property 
by the Council shall be executed by such persons 
such manner as the Council may direct or authorise. 



Any such person 
on behalf of the 
respect thereof. 


making 

Council 


any such contract or 
shall not be personally 


75 If any dispute arises as to the interpretation or 
u,sp',..-H ast» carrying out of any of the provisions of 

interproiAiion. or the niles made thereunder, the 

decision of the Council >[xxxxj shall be final. 



Some words omitted viric A< t XVII ol 2008. 
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part VI. 


Repeal and Savings. 

76. (I) The “ie^«tem|"shown in 

Repeal and saving o third column of the Said Schedule. 

Laws and rules. lue Luit'-i 

i,\ Kotwithstanding the repeal of °/l 

1991 but subject t ^ immediately before the commence- 

tbe law in _ continue in force until altered or 

“pfaled* or‘ ainended by competent authority. 


/ \ All notifications published, proclamations issued, 

Zder anrRelSation, Order, Law or Rule. Iiitherto 

the provisions o tins AcL^^s proscribed, 

respectively 1 . ^hall remain in force 

unfu^ repealed or modified either expressly or by implication 

by competent authority. 

^77. Omitted. 


^78- Omitted. 


I. Sections 77 and /d o.nitted vide Act XVII ol 2008. 


( 22 ) 

^SCHEDULE I. 

[See sections 8, 9-^ and 53 -) 

FORMS OF OATH. 

Oath for Ministers. 

Form A. 

I A B. having been appointed Minister do swear in the 
name of Godfsolernnlv affirm that I will bear true faith and 
allegiance to the Constitution of the State as by law estab¬ 
lished and that I will faithfully discharge the duty upon 

which I am about to enter. 

I further do swear in the name of Godjsolemnly affirm 
that I will not directly or indirectly communicate or reveal 
to any person or persons any matter which shall be brought 
under my consideration or shall become known to me as 
Minister except as may be required for the due discharge 

of my duties as such Minister. 

Form B. 

Oath for Deputy Minister. 

I A. B. having been appointed Deputy Minister do 
swear' tn the name of Godlsolemnly affirm that I will bear 
true faith and allegiance to the Constitution of the State as 
bv law established and that I will faithfully discharge the 
duty upon which I am about to enter. 

I further do swear in the name of Godlsolemnly ajfirm 
that I will not directly or indirectly communicate or reveal 
to any person or persons any matter which shall be brought 
under my consideration or sh?ill become known to me as 
Deputy Minister except as may be requiicd for the aue 
discharge of my duties as such Minister. 

Form C. 

Oath for Members of His Highness' Board of 
Judicial Advisers and for Judges of the High Court. 

TAR having been appointed President/a Member of 
Ills Higiiness- Sd of Judicial Advisers, Chief Justice 

I. Scluhliilo I subslituted vide Act XVII of 2008. 
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(or Judge) of the High Court of ^lusolcmnlv 

Kashmir State, do allegiance to the 

affirm that I will * bv law established, that I will 

duly and faithfully and „y office without fear 

or favor'affe?Hon ”Sr ill-will and that I will uphold the 
Constitution and the laws. 


provided 


? 

-V 


'SCHEDULE II 

(See Bection g-B) 

Salary and allowances of Vepuy Ministers. 

(i) Salary Rs. 800 per month, 

(ii) Conveyance allowance Rs. 200 per mo 
a car is maintained; 

t, *j!owui!re 

S travelling allowance except for ,W.|^s Kr^ormt^d 

by air and lor halts outside the State in which h 
will draw actual expenses, 

(Iv) Privilege leave as for permanent Government Officers. 


Salary and allow 
Members, 


'SCHEDULE III. 

(See section 30). 

ances of Speaker^ Vepuiy Speaker ond 


(I) SPEAKER. 


(i) Salary—Rs. i,ooo per mensum Irecme-iax jree. 


(ii) 


(hi) 


Free furnished house if the Speaher has not a 
suitable house of his own to live m at Go^ emment 
Headquarters. This will include free electricity and 

water supply. 

Eree car from the Government with Rs. 200 ^ 

for maintenance and cost of petrol consumed w it iin 

a radius of ten miles of the Headquarters. 


I. 


Schedules II and III substituted vide Act XVII of 200$. 
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(iv) Actual cost of petrol for journeys beyond ten miles, 

radius of the headquarters, but no daily allowance 
or travelling allowance outside the State in which 
he will draw actual expenses, 

(v) Privilege leave as for permanent Government 

Officers. 

Note. —So long as the President of the Constituent Assembly holds 
office of the Speaker of the Legislative Assembly he will be entitled only to 
such salary an 1 allowances as are admissible to him as President of the 
Constituent Assembly, 


(II) DEPUTY SPEAKER. 

(i) Salary Rs. 400 per month. 

(ii) Travelling allowance as admissible to the Secretaries 
to Government under the Kashmir Service 
Regulations. 

(iii) Privilege leave as for permanent Government 

Officers. 



(i) Allowance at the rate of Rs. 25 per diem. 

(ii) Such travelling: allowances as are admissible to 
Government Officers other than Ministers drawing 
Rs. 750 c)r more per month under the Kashmir 

Service Regulations. 


'SCHEDULE IV. Omitted. 



S( h. <lul(' IV oiuiU< *l vide Act XVII of 2008. 
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SCHEDULE V. 

(See section 76.) 

Repealed Regulations and Orders 



Serial 

No. 


2 


3 


Name and No. of the 

Reg^ation repealed. 


Jammu and 
)n Regulation 


Order No. I of 1985 


The Electoral Regulation 
of 1990 


No. XIV 


4 


5 


The Jammu and Kashmir Regulation 
No. I of 1991 

The Jammu and Kashmir Regulation 
No. Xlli of 1995 


Extent of repeal. 


« « 


• • 


Section 12. 
The whole. 


• » 


• • 


The whole. 


The whole 


• • 


The whole. 
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the JAMMU 



[As amended up-to-date.] 

part 1. 

* 

Introductory. 

Whereas it is expedient to consolidate 

law relating to the 

Preamble, Jsinini^ SLTld K3.Siimir, 

pleased to enact as tollows : - 


and amend the 

government of 

We are hereby 


1 This Act mav be cited as the Jammu and 
'■ ^ Kashmir Constitution Act of 1996. 

Short title, 

I 

e Ttis Act shall extend to the whole of the 

^ Jammu and Kashmir State and shall come 

Extent and conimence- forC0 Sit OHCC. 

ment. 

In this Act unless there is anything repugnant in 

the subject or context 

Definition*, 


(а) “Council” means the Council of the Ministers of 
' ^ Jammu and Kashmir referred to in 

section 7; 

(б) “Garette” means the Jammu and Kashmir 

Government Gazette; 

(c) “His Highness” means His Highness the Maharaja 

Bahadur of Jammu and Kashmir ; 

Id) “Official” and “Non-Of&cial” mean respectively 

a person who is and a person who is not in 
the Civil or Militar^^ Service of the State, 


( 2 ) 


provided that rules under this Act may provide 
for the holders of such offices or any cf them 
as may be specified in the rules not being 
treated for purposes of this Act as officials; 

(4) “Rules’' means the rules made under this Act; 

and 

(/) “State" means the State of Jammu and 

Kashmir. 


4 


Government of the State 
by His Highness, 


The territories for the time being vested in His 

Highness are governed b}^ and in the 
name of His Highness, and all rights, 
authority and jurisdiction which appertain 
or are incidental to the government of such territories are 
exercisable by His Highness, ^[on the ^ advice ^ of the 
Goiincil except in so f 3 .r sis niciy be otherwise provided by 
or under this Act, and except in regard to those mattes 
enumerated in List I in the Seventh Schedule t^o the 
Constitution of India with respect to which the Parliament 
of India has power to make laws for tlie State], 


25. Omitted. 


PAkT II. 


The Executive. 


6 •rSubiect to the provisions of this Act,] the sup^- 

iiitendence, direction and control of the 

Testing of the civil civil administration and government of 
administration in the State shall be vcsted in the 

Comncil. _ 

Council. 


*[ 7 . 



The Council shall 

appointed by 


of the 

His Highness 


Prime Minister 
and such 


Constitution 

Cofincit. 


of the 


other Ministers of the State as His High¬ 
ness may appoint on the advice of the 
Prime Minister. The Prime Minister and other Ministers 

shall be collectively r^pon^ble to 

of the State. The Prime Minister shall be the Pre 


!• 

2 . 

3 - 

4 - 


Substituted vide Act XVII ol 2008. 

Section 5 omitted vide Act XVII of 2008* 
Substituted vfde Act XVII of 2008. 

Section 7 substituted vide Act XVII of aooJ 



( 3 ) 


oi the Council.] 

i^T 4 rkinf<»fl to be 3. member of the 

8 . Ever>^ ^^CounclF shall before entering on the duties 

S ^ n'-ake and subscribe before 

Hi^H°ghness or any other officer autho- 
nsed by His HighneS'ffi behalf an oath of alleg.ance m 

the form set out in Schedule I. 


9. 


for the more con- 


‘[The Council may] make rules h^sine'^s 

vcnient transaction of the busin v.s 

Rules (or the conduct CoUHcil. 

of business of the Council. 


of 


ro-A nl His Highness may on the advice of the 
■ " ' Prime Minister appoint Deputy Ministers 

appointment of Deputy to work in such Ministeries as the Counci 


V misters 


ma\r ronsidcr necessary 


1 2 ) The Deputy Ministers shall be selected from 
amongst the members of the Legislative Assembly. 

The Deputy l\Iinister before entering on the 
duties of Ws office shall take an path of office before the 
Prime Minister in the form set out in Schedule I. 


salaries and allowances of Ministers shall 
* ‘ ^ be such as the Legislative Assembly may 

Saianei of Ministers from time to time by Act determine and 

and Deputy Ministers. until the ' Legislative Assembly so . deter¬ 
mines Ministers shall draw such salaries and allowances as 
they were drawing immediately before the comm.encement of 

the Legislative Assembly. 


( 2 ) The salaries and allowances of Deputy Ministers 
shall be such as may be determined by the Legislative 
Assembly from time to time and until the Legislative Assembly 
so determines, the salaries and allowances of Deputy Ministers 
shall be as set out in Schedule II.] 


10 . (i) His Highness may appoint a person qualified to 

be appointed a Judge of the High Court 
Advoct. General. Advocatc General for the State sub¬ 

ject to such rules as may be made by the Council in this 


behalf. 


X. Substitvted Tide 4 ct XVII of 2008. 

3. Sectioiis 9-A and 9-J3 inserted tide Act XVII of 200S. 


( 4 ) 


(2) It sliall be the duty of the Advocate General to 
give advice on such legal matters and to perform such othe 
duties of a legal character as may from time to time be referred 
or assigned to him by the Council. 

(3) The Advocate General shall be appointed for such 
period and on such salary or other remuneration and on such 
terms and conditions of service as His Highness may fix. 

’[(4) The Council may make rules not inconsistent with 
this Act in regard to the duties of the Advocate General.] 

11 . Orders and other instruments made and executed 

Authentication of in the name of His Highness or of the 
orders. Council shall be authenticated in such man¬ 

ner as may be specified in rules to be made by His Highness 
and the validity of an order or instrument which is so authenti¬ 
cated shall not be called in question on the ground that it is 
not an order or instrument made or executed by His Highness 
or the Council as the case may be. 

12. Omitted. 

PART III. 

The Legislatuke. 

•”’113. *(i) The Legislature of the State shall consist of His 

^ Highness and a House to be known as the 

L«fi»iature. Legislative Assembly. 


(2) Notwithstanding anything contained in this Act, the 
T>nw‘>rs of the Legislative Assembly under this Act shall, until 
Other luovision is made by or m accordance with a law made 
bv the Constituent Assembly set up under the Proclamation 
rlaf'pd '2oth \nril be exercisable by the said Constituent 

Assembly and references in this Act to the Legislative Assembly 
shall be construed accordingly. 


U) The Legislative Assembly may make rules and 
St and iiiK orders, subject to the provisions of this Act, for 
regulathift their procedure and conduct of tlieir business. 

(4I Until rules arc made under sub-section (3), the 
Hules o( Procedure and Standing Orders in force in relation to 


1. 

2 . 


Sab-snetion (4)0! sr lion 10 tid ’e I ruir Act XVII of 2008. 
Section 12 oinitKfl fide XVII ol 2008 
Sncliori i \ ^nhshtiit<?d Ai * XVU. ol 2008, 


( 5 ) 

the Praia Sabha shaU, apply 

tSefein Ty'thf Speaker o£ the Legislative Assembly.] 
' 14 . Omitted. 


^[ 15 . 


The Legislative Assembly shall be summoned to 
(I) The ^ year and inore 

Summoning of the six montlis shall not ^ 

Legislative Assembly. .yj^peii its last sitting m onc scssioii and 

the date appointed its first sittmg in the next sessron. 

(a) subject to the P^^jUions 
Speaker of the Legislative Assembly ma> irom 

(a) summon the Legislative Assembly to meet at 

^ such time and place as he thinks lit , 


16 . 


{b) prorogue the Legislative Assemby.] 

Communications by His Highness to the 

^ Assembly] may be made 


[Legislative 


Communications 
His Highness to 
Legislative Assemby. 


(a) in person ; or 


(&) by message sent through the Prime Minister *[x x] 

or 


io) 


by message sent through 
other person presiding 


®[the Speaker] or any 
under the provisions of 


section 20. 


17 . 


Communications by the =*[Legislative Assembly] to 

His Highness shall be made by formal 

Communications by address submitted through ®[the Speaker] 
the Legislative Assembly motion made and carried in the 

to rlis mgnness. . , . * i 1 t 

[Legislative Assembly]. 

The Advocate General shall have the ri?ht to speak 

in the ^[Legislative Assembly] and to take 
part in its proceedings and in the pro¬ 
ceedings of any of its committees but 
shall not, merely by virtue of this 
section, have a right to vote. 


18 . 


Right 


of Adv ocate 
General to speak and 
take part in the proceed¬ 
ings of the Legislative 
Assembly. 


1. Section 14 omitted vide Act XVII cf 2008. 

2. Section 15 substituted nde Act XV^Il of 2008. 

3. ^Substituted vide Act XVII of 2008. 

4. Some words omitted t ide Act XVII of 2008, 

5. Substituted vide Act XV 11 ut 2008. 


I 


( 6 ) 


'[19. (i) The Legislative Assembly may choose two 

members of the Assembly to be respec- 
speaker.^*^ Deputy ti\ ely Speaker and Depiit}^ Speaker thereof 

and so • often as the office of the Speaker 
or Deput}^ Speaker becomes vacant, the Assembly may 
choose another member to be the Speaker or the t)eputv 
Speaker, as the case may be. 


(2) Until the Legislative Assembly elects a Speaker and 
Deputy Speaker, as provided in .sub-section (r), the President 
and Deputy President of the Constituent Assembly .shall act 
as Speaker and Deputy Speaker of the Legislative Assembly.] 

‘^[20. (i) The Deputy Speaker shall perform such duties 

Duties of Deputy of tlic Speaker as may be assisgned to 
Speaker. by the Speaker and shall, during the 

absence of the Speaker from any sitting of the Legislative 

Assembly, act as Speaker. 


(2) Daring the temporary absence of the Speaker 
and the Deputy Speaker from a meeling of the Legislative 
Assembly such person shall act as Speaker as may be de¬ 
termined by the Rules of Procedure of the Legislative 
Assem])ly or if no such person is present such other person 
as may be determined by the Assembly.] 


21. A member holding the office of '*[the Speaker or 

the Deputy Speaker] shall vacate his office if 
he ceases to be a member of the ’[Legislative 
Assembly], may, at any time, resign his 
office by writing under his hand addressed 
to the Prime Minister and may be removed from his 
office by a resolution of the ‘[Legislative As.sembly] passed 
by a majority of the members then on the roll of the 

[Legislative Assembly]. 


Vacation of and 
removal from office 
of the Speaker or 
Deputy Speaker. 


^■[22. (i) The Council may appoint from among the 

pariiaineniry See- mciubcrs of the Legislative A.ssembly as 
rctarics. THtiny p3.rliRnicn try Sccictiincs for siicn 

period and on such terms and conditions as the Council 
may think fit. 



I. Smclion 

/ 

^ 2. Section 20 

VII of 2008 

3. Subsfitiit fd 
4 Stibstitute<l 

/;• S n tion 22 


19 substituted 'vid 6 Act XVII of 2008. 

Substituted and rc-arranged with necessary ainondiucnts ride Act 

Vide Act X VII of 1008, 
vide Act XVI [ of 2008. 
itibslitilted ¥ de Act XVII of 2008. 


{ 7 ) 


(2) The Council may make 
with the provisions of this Act in 

Parliamentary Secretaries.j 


rules not inconsistent 
regard to the duties of 


^[ 23 . 


Subiect to the provisions of this Act the Legi.^- 

f lative Assembly may make laws 
for the whole or any part of the 

state and for the State subjects, '"er they may be 
except in regard to those matters enumerated m List i m 
Seventh Schedule to the Constitution of 

which the Parliament of India has power to mate laws foi 
the State.] 


^ 24 . Omitted. 


25. 


(i) All questions at anv sitting of the -‘[Legi-slative 
„ • Ik t • Assembly] shall be determined by a 

maiority of votes of tli 6 iiiciubcrs picSLiit 
3,n(i voting, otb^r thciii the [SpcB-kcr] 


lative Assembly, powers of 
the Legislative Assembly 
to act notwithstanding 
vacancies and quorum. 


or person acting as such ; 


Provided that, in the case ot an equality of votes, 
the '^Speaker] or person acting as such shall exercise 

a casting vote. 

(2) The ^[Legislative Assembly] shall have power to 

act notwithstanding any vacancy in the member¬ 
ship thereof and any proceedings in the ‘[Legis¬ 
lative Assembly] shall be valid notwithstanding 
that it is discovered subsequently that some 
person who was not entitled so to do sat 
or voted or otherwise took part in the 
proceedings. 

(3) If at any time during a meeting of the *[Legi'''- 
lative Assembly] less than "[one-fourth] of the 
total number of members are present, it siiall l.-'e 
the duty of the '’[Speaker] or person acting as 
such either to adjourn the‘[Legislative Assembly] 
or to suspend the meeting until at least '(one- 
fourth) of the members are present. 

I4 Section 23 substituted vide Act XVII of 2 Do8, 

2. Section 24 omitted Act XVII ot 200S, 

3. Substitute vide Act XVII of 2008. 

4. Substituted vide Act XVII of 2008. 

5. Substituted vide Act XVII of 20o8» 


( 8 ) 


Provisions as to Members of the 
'[Legislative Assembly]. 


^ 26 . Omitted. 
* 27 , Omitted. 


* 28 . Omitted. 

29 Subject to the provisions of this Act and to the 

rules aud standing orders regulating the 

Priveleges. procedure of the i [Legislative Assembly] 

+hpre shall be freedom of speech in the i [Legislative Assembly] 
and no member of the ‘[Legislative Assembly] shall be liable to 
anv proceeding in any cWrt in respect of anything said or any 
vote^given by him in the '[Legislative Assembly! or any 
committee thereof, and no person shall be so liable m respect 
of the publication by or under the authority of the 
’[Legislative Assembly] of any report, paper, votes or pro¬ 
ceedings. 

»l 30 The Speaker, the Deputv Speaker and the members 
‘ of the Legislative Assembly shall receive 

Allowances and salaries, guch salaries and allowances as may be 

determined by an Act of the Legislative Assembly and 
until that Act is passed such salaries and allowances shall 

be as set out in Schedule III.] 

Legislative Procedure. 


31 . (i) 


Where a Bill has been passed by the ' [Legislative 

n nf Bills assent Assembly j , the Prime Minister may, inst^d 

• of presenting it for the aj^nt of His 

Hivhness return it to the '[Legislative Assembly] for re-con- 
^cleration in whole or in part, together with any amendments 

which he may recommend. 

(2) Where a Bill has been passed by the ’[Legislative 
Assemblv] and has not been returned to it by the Prime Minister 

re-consideration, it shall be submitted for the assent of 

His Highness, who inay declare either that he assents thereto, or 
withholds his assent therefrom. 


1 . 

2 . 


Subsli luted Act XVTI of 2008 . vvtt 

Si'r 30 s.iSM»ml -i*Acl XVII 01 ,008. 


of 200S. 


( 9 ) 

M A Bill which is assented to under the 
force of law. 

/ a \ Tti all the Re^ilations in force in the State on the 

date oi whic*' s^^^^ Rl'^laUons: 

the word 'Act' 

substituted for the word Regulation . 

32 Subject to such restrictions and conditions as are 

32 . ^5UD]e imposed 

by rules or standing orders, any member 


Questions and resolu¬ 
tions. 


may 


(a) ask questions ; and 

(b) move resolutions. 


[X 


X 


X 


X 


X] 


Procedure Generally. 


33 . The business of the ‘[Legislative Assembly] shall be 

transacted in Urdu, but any member 
Language. mav address the ^Legislative Assembly] 

in English : 

Provided that the text of all Bills and amendments there¬ 
to moved in, and of all Acts passed by the '‘[Legislative Assembly] 
which shall be treated as authoritative, shall be in English. 


“34. Omitted. 

Omitted. 

“36. Omitted. 


37. 


Bar to discuss the 
conduct of a member of 
His Highness' Board of 
Judicial Advisers or a 
Judge of the High Court. 


No discussion shall be allowed in tiie ^[Legislative 

Assembly] with regard to the conduct of 
any member of His Highness’ Board of 
Judicial Advisers or of any judge of the 
High Court in the discharge of his duties. 


1. Substituted vide Act XVI f of 2008. 

2. Proviso to section 32 omitted vide Act XVTI of 200S. 

3 Sections 34. 35 and 36 omitted vide Act XVII of 2008* 
4. SubstJtutied vide Act XII of 2008, 


i 






( IQ' ) I 


r38. 


6 rdinances and Procla¬ 
mations. 


Notwithstanding' anything contained in this Act. the 

Council may, in cases of emergency or 
where immediate legislation is required in 


any matter affecting the peace and good Government of the 
State, submit to His Highness an Ordinance or Prcclamation 
and such Ordinance or Proclamation, on being assented toby 
jjig Hiighness and on being published in the Gazette, shdil 
have the force of law for a jjeriod not exceeding six months 

from the date of its promulgation . 


Provided that the power of making an Ordinanace or 
Proclamation under this section shall extend oiiiy to matters 
with respect to which the Legislative Assembly has powei to 

make laws: 

Provided further that any such Ordinance or Proclamation 
may be controlled or superseded by an Act of the Legisla¬ 
ture,] 

®39, Omitted. 


Omitted. 


Procedure in Financial Matters. 

41 The Council shall in respect of every financial year 

Financial cause to _ be laid before the_--[Leg.£ative 


Statement, 


Asscinblv] ^ stB-tcnicut of the cstirn3.tc(i 

receipts and expenditure of the Stale lor the year. 


[x 


x 


X 


X 


X] 


42. The estimates of expenditure embodied in the annual 

ciaH..ficaiion of cx- hnancial statement sliall show Separately . 
pcndituie. 


(«) th 


e sums required to meet expenditure 
by this Act as expenditure cliaiged 
revenues of tlie Stale, and 


described 

upon the 


[b) the sums required to ineet othei 

proposed to l.e met from the revenues of the Stale. 


1 . 

2 . 

3- 

4 * 


Sc-cHon 38 Bubstitutcl vidr Act XVH of 20o8_ 

Set l ions 39 * 4® D of 2008. 

Act xvn of 2008. 


( II ) 


,,.0 ^ono.nnyxr...mu. i; I-,-P-' 


Expenditure charged 
on the revenues of the 

Scate, 


f T4i« Hidii 6“^'^ and o her expcnclitui-• 
(a) Allowances of His i1 g • 

relating to his office ; 


(^) 


{c) 


n^st charges for which the State ha. l i 

raising of loans and service re,. in],ti'.. ot cl , 

and pensions jk yal le lo < i 
es of the High i on 1 .' ntl l<i‘ 
lli' hness’ Board of Juoici.d 


Salaries* allowances 
in respect ot the 
Members of His 
Advisers ; 


\d) Expenditure relating to Constituent Assenihh 
its staff; 


nd 


ie) Anv sums required to s itish’ any judgment, uec.ri i 
or'awcii’d of any ( (-uii oi : 'liitial iiibunal ; 

If) Anv other expenditure declared hy this Act or ai.y 
Act of the Legislative Assembly be so chargee . ' 

44 , Any question whether any proposed exjriidiluie 

falls w'ithin a class of exi ei'ditiue i h. rgcfl 

Mtotifr°gt “4 dSc on the revenues of the State slit.ll le 
ficaiion of expenditure, dccidcd bv fhc Pi 11116 Minister aiKl SUt n 

__ ^1 ^ ^ ^ ^ ^ % m 


final. 


decision shall be final. 


•trt^ ■ 


(i) So much of the eslin ales of cxj cndituie as 

relates to the exporditrie c),;Mgod fit il e 


r^roc0cluT'c H!L ^ 

Legislative Aesembly revenues of thc State shall not bo sul 11 > 1 - 

vritii respect to estimates. ^•Ote of tlu* ‘[LcgiMativo 

4 ssemblv] ^[but noll irtr in this sub-^Cc tion shall 1 c cons rut d a ^ 
preventing the discussion in the Legislative Assembly of a? y 
of these estimates.] 


(2) So much of the said estimates as relates to the other 
expenditure shall he sul n itted to the ‘ [I t pislativc Ass* inhly i in 
the form of demands for grants The '[Legislative Assein 

I. Section 43 substituted ride Act XVll of 200S. 
t. Substituted Hue Act XVII of 2008. 

3 - Added tide Act XVII ol 2008, 



( 13 ) 



shall have power to assent or to refuse to assent to any 
demand or to assent to a demand subject to a reduction of 
the amount specified therein. 

’[x X X X X X 

(3) No demand for a grant shall be made except on the 
recommendation of the Council. 

^[ 46 . If in respect of any financial year a further expendi- 

Suppiementary Ex- ture from the revenue of the State 

penditure. becomcs necessary over and above the 

expenditure authorised for that year the Council shall have 
the power to authorise that expenditure. A statement of the 
expenditure so authorised shall be presented to the Legisla¬ 
tive Assembly along with the financial statement for the 
following year and the provisions of the preceding sections 
shall have effect in relation to that statement of the expendi¬ 
ture as they have in relation to the annual financial state¬ 
ment.] 

47. (i) A Bill or amendment 

Sppciai provisions as making pro\ision 

to financial Bills. 

[а) for imposing, increasing or decreasing 

any tax, or 

(б) for regulating the borrowing of money or 

the giving of any guarantee by ihe Council 
or for amending the law with respect to 
anv financial obligation undertaken by the 

v/ ^ 

Council, or 

(c) for declaring any expenditure to be expendi¬ 
ture charged on the revenues, of the State, 

shall not be introduced or moved except with the previous 
sanction of the Prime Minister. 

(2) A Bill or amendment shall not be deemed to make 
provision for any of the purposes aforesaid by reason only 
that it provides for the imposition of fines or other pecuniary 
penalties, or for the demand or payment of fees for licenses 
or fees for services rendered. 

(d A Bill which, if enacted and brought into operation, 
would involve expenditure from the revenues of the State 
shall not be passed by the "’[Legislative Assembly] unless the 

I. Provisos to sub-secMon (2) of section 45 omitted vide Act XVII of aoo8. 

2 Section 46 substituted ride Act XVII of 2008. 

Substituted vide Act XVII of 2008. 


( 13 ) 


Council has recommended to the 
consideration of the 


^[Legislative Assembly] the 


part IV. 


The JuDicATURi. 

The High Court. 

vio (n\ The High Court referred to im this Act is the 
48 . («) Th ^ established in the State by 

.. theHish court. Order No. i of 1985 and stvW as the 
High Court of Judicature, Jammu and Kashmir State. 


Constitution and title 
if the High Court. 


and 

from 


(b) The High Court shall consist of 
^rtwo or more other Judges] as Mis 
time to time think fit to appomt. 


a Chief 

HiG:hn 



Justice 
may 


^[ 49 . Every Judge of the High 

■r rsf Office of Chief Justice shall 

j.IS“ Highness and shall 

attains the age of ‘[sixty] years; 

[ 


Court including the 
be appointed by His 
hold office until he 


] 


Provided further that 


(«) a Judge may by resignation under his hand 


(&) 


addressed to His Highness resign his office; 

a Judge may be removed from his office by 
order of His Highness on the ground of 
misbehaviour, or infirmity of mind or body.] 


59 . (i) The Chief Justice shall have rank and precedence 

before the other Judges. 

Precedence of Judges. 

(2) All the other Judges shall have rank and precedence 
according to the seniority of their appointments. 

51 . A person shall not be qualified for appointment as a 

Qualification of Judges. Judge of the High Court unless he— 

1. Substituted tide Act XVII of 2008. 

2. Substituted vi de Act XVTl of 2008 

3. Section 49 su'istituied v^de Act X of 2000- 
4- Substituted vide Act XVII of 200' 

5. First Proviso to section 49 omitted Hde Act XVII of atoS. 



(a) 


( 14 ) 

s a barrister of England or Ireland or a member 
of the Faculty of Advocates in Scotland of not 

less than ten years’ standing ; or 


(b) 


(c) 


(d) 


has, for at least three years, held a judicial office 
in the State not inferior to that of a District 

Judge; or 

has, for at least five years, held a judicial office in 
the State or in ’[India], not inferior to that of a 
subordinate Judge, or a Judge of a Small Causes 

Court ; or 

is an Advocate of the High Court 01 of any High 
Court in’[India], and is a barrister of England or 
Ireland or a member of the faculty of Advocates 
in Scotland or a law graduate of any recognised 
University in India who has been practismg as an 
Advocate of the High Court or of any High Court 
In , [India] for a period of at least ten 

years. 


[52. 


The Chief Justice and every other Judge of the 

High Court shall get such salary or other 
emoluments, pension, leave and leave 

_ - 1 - 


Sai»rie* oi Judges. emoluments, pension, 

allowance as may be prescribed by His Highness 
behalf.] 

53 Every person appointed to be a Judge of the H^h 
Si. E.V y P before he enters upon his 

—. office,make and subscribe before His Higti 

ness or some person appointed W him p^of" ^this 

the form set out m that behalf m bchedu 

Act. 


Oath of office. 


54. 


Seal. 


The High Court of Judicature shall “ 

as occasion may require a seal Seating 
device and impression of the Jammu am 

Kashmir Coat of Arms with an exerg^ or, ,a ® ^ ^be 

the same, with the following msciip i ^ jbe said 

Justice or of an officer of the Court from time to tira 
nated by the Chief Justice. 


1. Substituted Act XVII 

2. Section 52 substituted vidt Act X of iooo. 


V ^5 ) 

55. All writs, summonses, used 

vrm. .to, bv'tte H^glfcoSt shall nm and be in the 

name and style of hS Highnfss and shall be sealed w.th the 

seal of the High Court. 

56. (i) The High Court is a Court 

of record. 

Jurisdiction. 

/ \ 'TV. MioVi Court shall have jurisdiction to hear and 

determine any ‘ ten thousand and every such 

^uU in the High Court. 

a ^/fuchCyolf y'Siyttyim" ^seT* dvt 

Slinky" re vlnu^-af^irmay he empowered to do under 
enactment in force in the State. 


any 


The usual places of sittings of the High Court shall 

be Jammu and Srinagar, and His Highne s 
may by order direct for what period the 

High Court shall sit at each such place. 


57. 


Places of sitl'itigs. 


58. Whenever it appears to the Chief Justice convenient 

that the jurisdiction and powers vested in 
special Commissions f High Court by this Act OF by any other 
and Circuit. enactment for the time being in force 

should be exercised in any place within the jurisdiction of 
anv court subject to the superintendence of the High Court 
other than the usual places of sitting of the High Court' 
or at several such places by way of circuit, one or more pidges 
of the High Court shall with the previous sanction of His 
Highness hold Court at such place or places. 


59 . Except as provided by any enactment for the 

time being in force, all original proceedings 
Procedure in original and suits shall be heard and decided by 

asingle Judge of the High Court. 


60. (i) Except as otherwise provided by any enactment 

for the time being in force and subject 

Procedure in appeals. ^mde in thiS behalf, the 

jurisdiction of the High Court of Judicature may be exercised 
by a ngle Judge of the Court or by a bench of two or mor® 
Judges erf the Court. 


( ) 

r?') Except as otherwise provided by any enactment for 
the time being in force, an appeal from any original decree or 
f n3m any order against which an appeal is permitted by any 
l™v for the time being in force passed or made by a single 
TudeVof the High Canrt shall lie to a Bench consisting of two 

other Judges of the High Court. 

U) Unless such an appeal is p'rohibited by any enact- 

ment for the time being in force, an appeal horn an appellate 

decree made by a single Judge of the 

a Trench consisting of two other Judges of the High Court, 
where the Judge who passed the decree declares that the case 

is a fit one for appeal. 

61 The Chief Justice shall, subject to the provisions 

' of this Act, determine which Judge in each 

7urisdiction by Judges case will sit alone and which Judges of 

cf tho High Court. Court will Constitute a bench. 


62 - (i) When 

Rule of decision in 
cases wlien Judges differ. 

Judges. 


there is a difference of opinion among 
the Judges composing any bench of the High 
Court, the decision shall be in accordance 
with the opinion of the majority of the 


(2) If there is no such majority,^ then 


(al If tlie bench is a full bench, the decision shall be 
^ in accordance with the decision of the senior Judge, 

and 

(b^l in other cases, the bench before whi^ch the 

ence has arisen shall either refer the question 
the whole case for decision to a full bench. 

ft** ^T^ Anv sinerle Judge, and any bench of two Judges 
63 . (I) Any sin|ie^,| ^.5^^ y ^ 

Power to refer question ixiav» in aiiv casc, refer for the decision o 

to a full bench or a bench. ^ boiich any qucstion of law, or 

rustom having the force of law, or of the construction ol 
nnV document or of the admissibility of any evidence, arising 
Sr" ingle Judge or bench and sMl d ^pose of the 

case in accordance with the decision of the full bench. 

(A \nv Judge of Ihc High Court may, if he thinks ht 
refer a ly apiH^^ or application coming before lum for hearing 
as a shigle jLlge to a ben. h of two Judeos tor decision. 



( 17 ) 

rlirbeinrsute"^^ Seir r 

^e'lsioX'SiSiof and all su^ch Courts shall be subordt- 
nate to the High Court. 

t, "d'bv*"him behalf. IhalllfroL time to time x-isit 

authorised by h of tf,e courts subordinate to the 

u"^'rnnri and shall give such directions in matters notprovid- 
Str b^law as ma/be necessary to secure the due adm.ms- 

tration of justice. 

65 . (i) The High Court may, subject to the sanction 

of the Council and on such terms as to 

Registrar. Salary, allowances, promotion leave, sus- 

pension and dismissal, as may be sanctioned by the Council, 

appoint a Registrar and a Deputy Registrar. 

(2) The High Court may delegate to the Registrar 01 
the Deputy Registrar or both such judicial, quasi-judicial 
or administrative powers as it may deem fit. 

The High Court shall comply witli such requisitions, 

His 3-s may, from time to time, be made 
under the commands of His Highness for 

records, returns and statements in such form or manner as 

His Highness may require. 


Registrar and Deputy 
Registrar. 


68 . 

Requisitions by 
Highness 


87 , (i) The 

Powers to inalco ruleSr 


High Court may, 
laws for the time 
rules :— 


consistently with the 
being in force, make 


(a) to regulate the practice of the Court ; 

(ib) to regulate the practice of the Co,urts sul^ordiigLate 

thereto ; 

* 

(c) to provide for the forms to be In the High 

Court and the courts subordinate thereto for 
such proceedings, books, entries, statistics, and 
accounts as it thinks fit ; 

(d) to provide for the inspection of courts subprdi- 
nate thereto and the supervision of the work 
thereof ; 



( iS ) 

(«) to regulate all such matters as it may think fit 
with a view to promote the efficiency of the judicial 
and ministerial officers of the High Court and of the 
courts subordinate thereto, and the maintaining 
of proper discipline among those officers ; and 

(f) prescribing the qualifications for and admission 
of persons to be Advocates, Vakils and attorneys* 
at-law of the High Court and providing for the 
removal or suspension from practice, on reason* 
able cause, of tlie said Advocates, Vakils and 

attorneys-at-law. 


(2) Such rules shall be made with tlie approval of^a 
j'Qg^jQj'j^y of the Judges of the Court and the sanction of 

Highness.] 


68 . The High Court shall have the power to approve, 

admit and enrol such and so many Advo- 

AdmiesioBo* Adrocates. Vakils, and attomeys-at-law, as it 

may deem fit. 



69 . The High Court shall have the power to 

wdth fine not exceeding lupees one thou- 
Contempt. simple imprisonment for 

a period not exceeding six months or with both any person 
who is guilty of contempt in relation to itself or to any Court 

subordinate to it : 

Provided that the High Court shall not take cognisance 
of a contempt alleged to have been committed m ^espe^t a 
a Court subordinate to it when such contempt is an ottence 
punishable under the Ranbir Penal Code. 

70 . Notwithstanding anything provided in 

• • H f on nf to the contrary, no Judge of the High Court 

sitting in a full bench thereof shall, by 
reason of his having decided or otherwise dealt with any 
case, be barred from hearing and deciding the case. 


His Highness' Board of Judicial Advisers. 


71 


His Highness' Board 
of Judicial Advisers. 


(il His Highness may appoint a Board of Judicial 
(I) nis disposal of 

such civil and criminal appeals as may, 



Sabitit«ted rii» Act X of 2000. 


( 19 ) 

under the law for the and 

.0 »c^ BO.K, 

for advice. 

(21 Such Board shall be composed many 

as His Highness may iron* u 1 Highness for such peric^d 

S7r.r!™.‘2”." 25 5!&,,o.. .< i,... 

as His Highness may consider proper. 

Every person appointed to be a mernber of the 
shall \efore he enters upon his office, make ai^ su ^sciiu^ 
before His Highness or .some person appointed by him an oath 
according to the form set out in that behalf m w^chedule I o 

this Act. 

(4) His Highness may appoint any person as an ex-oflicio 
m_ember of the Board of Judicial Adcdsers to oischarge^the 
functions of the Board during the period such Boaid is no t 
session, provided that such ex-officio m.ember shall not hit 
on the bench of the Board for hearing any appeal or other 
matter as is referred to such Board for advice. 


(5) His Highness m.ay make rules regulating the pro¬ 
cedure regarding the filing of appe3ls to His Highness, the 
place or places and the period of sittings of the Board of 
Judicial Advisers and the hearing of such appeals and other 
matters as are referred to the Board for advice. 


(6) The Board may, from tim.e to time with the sanction 
of His Highness, add to, alter or amend the rules of procedure 
in such manner as they think fit. 


Prerogative. 


^[ 72 . 

Prerogative. 


Nothing in this Act shall derogate from the prero¬ 
gative of His Highness to grant pardons, 
reprieves, respites or remissions of punisli- 
ment.] 


I. Section 7a substituted vide Act XVII of 2008, 


Miscellaneous. 


73 The rcver.ue. c£ the Jammu and Kashmir State 
Jv«»,r oi the shall be received for and m the name of 

Jamma and Kashmir JJjghneSS. 

State. 

FVPLANATIOU-The expressim "revenues of the Jammu 

Exflanatio. ^ revenues and public 

^'“rS or received by the State and includes- 


moneys 


W 


{!>) 


all fines and penalties incurred by the sentence 
or order of any court of justice in the State, 

and all forefeitures, for crimes, of any moea e 
or immovable property in the State, an 

all movable and immovable property in the 
State escheating or lapsing for want of an eir 
or successor and all property in tae Siaie 
devolving as bona vacantia, lot want of a ngh :u 


owner. 

IS. (II The executive authority of the Council shall 

pl« to acquire exteiid to tile grant, sale, disposition or 

purchase or acqi-is F cpruritv of the revenues 

contracrs .^iiQ to f of the Goyernuicnt of the 

of the State for the purposes oi rnc 

State. 

(2) All such exeS“ “such^'l^S 

^nd"in "uc^manner as the Council may direct or authorise, 

l«w'f Sf "^^tTe (SuS shIll not be personally 
assurance on benaii oi 

liable in respect thereof. 

Tc Tf xnv dispute arises as to the interpretation or 

i„ur^Zuo'n.“ t,S\ct or the rules made thereunder, the 

decision of the Council Hxxxx] shall be final. 


I. 


Some woi 


•cls omitted Me Act XVII ol 2008 



( 21 ) 

PART VI. 


Repeal and Savings. 


76 . 


Repoftl and saving of 
Laws and rales. 


h\ The Regulations specified in Schedule V a-re 

hereby repealed to the extent shown in 
the third column of the said Schedule. 


(2) 


Notwithstanding the repeal of Regulation 1 of 
TOOT but subiect to the other provisions of this Act, all 
the law in force in the State immediately before the commence- 
^ of this Act shall continue in force until altered or 

or amended by competent authority. 


ment 
repealed 


U) All notifications published, proclamations issued, 
powers conferred, jurisdiction vested, forms prescribed, 
local limits defined, and orders, rules and appointments 
made under any Regulation, Order, Law or Rule, hitherto 

in force, which are in force immediately before the coming into 
operation of this Act and which are not inconsistent with any of 
the provisions of this Act, shall be deemed to have been 
respectively published, issued, conferred, vested, prescribed, 
defined and made under this Act and shall remain in force 
until repealed or modified either expressly or by implication 
by competent authority. 


^ 77 . Omitted. 


78. Omitted. 


1. Sections 77 and 78 omitted vide Act XVII of aoo8. 


( 22 ) 

^SOHEDULE E. 

[See sections S, g-A and 53.) 

forms of oath. 


Oath for Ministers. 



Form A. 

T 4 R having been appointed Minister do swear m 

^'r^'l’hoH^nlv afjwm that I will bear tine faith and 

hshfd "and tha^ I will faithfully discharge the duty upon 
which I am about to enter. 



T t *1=.- ^r, •swear V' the name of God/soteinnly jj 
that I will any^matter which shall be brought 

under my be required for the due discharge 

Minister except may be requ 

of my duties as such Minister. 

Form B. 

Oath for Deputy Minister. 

I. A. B., having .TZy^fr^SZt I wi^'tor 

l'”h“ .‘iff s i i 

tiSh I » .W to ™.... 

^ J . ae a a, tk/> nanic of Godjsolenmly ajfvi^^ 

I further do indirectly communicate or reveal 

to any person or biome known to me as 

Deputy "^Minister except - may ^ejeq 

discharge of my duties as sucu 

Form C. 


1. 


SchcJiilo I substituted vide Act XVII of 2008. 


{ 23 ) 

for Judge) of the High Court of Godisolcm> <y 

kshmir State, ^""rTlTlvi'i 

and )'t'’Sn’.cnt perform the ^ „^hold tl.e 

or favour, affection or in w 
Constitution and the laws. 

SCHEDULE II 

(See section 9-B) 

Salary and allowances of Depny MviisUrs. 

L (i) Salary Rs. 800 per mouth, 

(ii) Conveyance allow'anee Rs. 200 per month 

a car is maintained; 


1 rtA’ido'l 


(iii) 


(iv) 


Actual cost of petrol for 1' ^np’s Iw.nd t;" 

radius of the headquarters, but no d.iilr • 

or travelling allowance except for .joi rm ys P ' 

by air and for halts outside the State in wl.nb 
will draw actual expenses; 

Privilege leave as for permanent Government Ofhcoi hi. 


1 


SCHEDULE III 

(See section 30). 


Q ^ .1- 


CO/*t/ 1*/1< 


Salary and allowances of Speaker^ Pcf uly -y 
Members 4 

(I) SPEAKER. 

(i) Salary—Rs. i,ooo per mensum hiecvtc-!ax free. 

(ii) Free furnished house if the Speaker has le t a 
suitable house of his own to live in at Gt'Vernment 
Headquarters. This will include free electrieity and 
water supply. 


(iii) Free car from the Government with Rs 200 r.M. 
for maintenance and cost of petrol consumed within 
a radius of ten miles of the Headquarters. 

1. Schedules II and III substituted vide Act XVII of 20ot. 


( 24 ) 

(iv) Actual cost of petrol for journeys beyond ten miles, 
' radius of the headquarters, but no daily allowance 
or travelling allowance outside the State in which 
he will draw actual expenses. 


(v) Privilege leave as 
Officers. 


for permanent Government 


Note —So long as the President of the Constituent Assembly holds 

office of the Speaker of the Legislative Hf; J'as^PrSdenf of ^he 

such salary anl allowances as are admissible to him as President ot t e 

Constituent Assembly. 

(II) DEPUTY SPEAKER. 

(i) Salary Rs. 400 per month. 

Regulations. 

(iii) Privilege leave as for permanent Government 

Offiners. 


(Ill) MEMBERS. 

Allowance at the rate of Rs. 25 per diem. 


(i) 

(ii) Such travelling allowances ^ 


are admissible to 


Government Officers ot^rton^Minist^^^^^ dra^ng 


Rs. 75® more 

Service Regulations 



^SCHEDULE IV. Omitted. 

Schedule IV omitted vide Act XVII of aoo8 
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SCHEDULE V. 

(See section 76.) 

Repealed Kegulations and Orders 


T 

Serial 

No. 

Name and No. of the 

Regulation repealed. 

Extent of repeal. 

1 

2 

Sri Pratap Jammu and Itohmir Laws 
Consolidation Regulation IV of 1977 

Order No. I of 19S5 

Section 12. 

The whole. 

3 

The Electoral Regulation No. XIN 

of 1990 

The whole. 

4 

The Jammu and Kashmir Regulation 

No. I of 1991 

The whole. 

5 

The Jammu and Kashmir Regulation 

No. Xlli of 1995 

The whole. 
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The 


and Kashmir Constitution Act, 


,v:v « •V““ 

S Kastoil Constitution (^n“) ^ccoJ tHe 

°'-?^'^lptcUatiorda?ed 5?h Mar^h l^. ^oth June 

Extrawdililry dated 2nd Maghar 2008.) This has necKsitated 
St reoublication of the Act as amended up-to-date. The text 
of theVmmu and Kashmir ConsUtuUon Act, 199b, a.s sub- 
sequenth- amended is set out in this volume. 


Jammu, 

December 1951 * 

! 

•i 


I 



BADRI NATH, 
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the JAMMU AND KASHMIR CONSTITUTION ACT. 1986 

No. XIV OF 1996- 

(rts amended up-to-date.) 

arrangement of sEoTlONi. 
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m «»«» M» ' 

No. XIV OF 1996- 


[^s up-to-date.^ 

part 1. 

Introductory. 

Whpreas it is expedient to consolidate 

Whereas it is e^p ^gi^ting to the 

Preamble, JciniTiiu^ 3 ,tid. Ka.sliniir, 

f)leased to enact as iollows : 


and amend the 
government of 

We are hereby 


1 . 

Short title 


This Act may 'be cited as the Jammu and 

Kashmir Constitution Act of 199^* 


2 . This Act 

Extent and commence- 


shall extend to the whole of the 
Jammu and Kashmir State and shall come 

into force at once. 


ment. 


3, In this Act unless there is anything repugnant in 

the subject or context 

Definitions, 


la) “Council” means the Council of the Ministers of 

Jammu and Kashmir referred to in 

section 7; 

( 6 ) “Gazette’’ means the Jammu and Kashmir 

Government Gazette ; 

(c) “His Highness” means His Highness the Maharaja 

Bahadur of Jammu and Kashmir ; 

(i) ‘'Official” and “Non-Official” mean respectively 

a person who is and a person who is not in 
the Civil or Military Service of the State, 


( 


) 


nrovided that rules under this Act may provide 
for the holders of such offices or any cf them 
as may be specified in the rules not being 
treated for purposes of this Act as officials, 

(e) "Rules’' means the rules made under this Act; 
^ and 


(/) 


it 


State*' means 
Kashmir. 


the State of Jammu and 


4 ' 


GoTcromflot of the State 
yr His Highness, 


Thp territories for the time being vested m His 
The territo governed by and m the 

name of His Highness, and all rights 

authority and jurisdiction wluch appertain 
■ . -j 4. 1 +n thp fTovernment of such territories are 

Dr are incidental Tifohriess ^fon the advice of the 

sxercisable by f be^ otherwise provided by 

Council except in so g^cept^in regard to those matters 

□r ^nder this Act and th Schedule to 4 he 

enumerated i ^ : 4 -Vi rps^nect to whicli ttie Parliament 

of India has power to make laws lor j 


*5. Omitted. 


f* I 

PilRT II 

The ICxEcOtivE. 


6 . 


sting of 

inlatration 
• # 



•17. 


1 • 1 to the provisions of this Act,] the super- 

ubject direction' and control of the 

the sivii civil administration ^and tj,e 

^ the State shall be \esrea 

Council. 

• 1 lo n of the Prime Minister 

The Council shall con. t g^^d such 

other Ministers of the . c ^ 

ness may arjpomt Ministers 

ne Minister. The 1 Legislative Assembly 

.'c^tTte“ Thl"Pri:r^J^sJer shall le the Pmsident 
i“I?ion''fomu'tcdr^ 

beMJoii ^ Arf vvil of 20 o8« 

Substituted ^ , J XVII of aoo8. 

Section 7 substituted vtao acv 



of the 



1. 

2 . 

3- 

4* 


( 3 ) 


oi the Council.] 

fi Fvprv Derson appointed to be a mem ber of the 
■ ^ ^ Council shall before entering ' 

0>th of office of tbe of his office make and subsmbe before 

Ministers. xj^s Highness or any other officer autno 

rised by His Highness in this behalf an oath of allegiance m 
the form set out in Schedule !. 


9. 


for the more con- 
the business of 


‘[The Council may] make rules 

venient transaction ot 

Rules for the conduct -tJie Council. 
of business of the Council, 

T 9 -A (i) His Highness may on 

Priine Minister appoint Deputy Ministers 

Appointincnt of Deputy to wofk in such Mffiisteries as the Council 
Ministers. may consider necessary. 


(2) The Deputy Ministers shall be selected 
amongst the members of the Legislative Assembly. 


from 


(i) The Deputy Minister before entering on the 

duties of his office shall take an oath of office before the 

Prime Minister in the form set out, in Schedule 1 . 


9 -B (i) The salaries and allowances of Ministers shall 

be such as. the Legislative_ Assembly may 
; ,sai*tiei of Ministers ,.f.tom time to time by Act determine and 
and Deputy Ministers. v^.til thCi Legislative Assembly so deter¬ 
mines, Ministers shall draw such salaries and allowances as 
they were drawing ininiediately before the comm.encement of 

the Legislative Assembly* 

(2) The salaries and,allowances of Deputy Ministers 
shall be such as may be determined by the Legislative 
• Assembly from time to time and until the Legislative Assembly 
so determines, the salaries and allowances of Deputy Ministers 
shall be as set out in Schedule II.] 


10 . 


AdTOcat# General. 


(i) His Highness may appoint a person qualified to 

be appointed a Judge of the High Court 
to be Advocate General for the State sub¬ 


ject to such rules as may be made by the Council in this 
behalf. 




1. Substitated vide Act XVII of 2008. 

2. Sections g-A and q-B inserted vide Act XVII of 2008. 


such 

such 


It shall be the duty of the Advocate General to 
=tiirh lethal matters and to perform such othe 

dutfettf a legal character as may from time to time be referred 
or assigned to him by the Council. 

The Advocate General shall be appointed for 
neriod and on such salary or other remuneration and on 
Lrms Ind conditions of service as His Highness may fix. 

niA) The Council may make rules not inconsistent with 
this Act in regard to tlie duties of the Advocate Geneia .] 

Orders and other instruments made and executed 
^ f in the name of His Highness or of the 

Authentication ot ghall be authenticated in sucli man- 

..necified in rules to be made by His Highness 

and the validity of an Older ground that it is 

not'tn'"orfer'’or^nstrument made or executed by His Highness 

or the Council as the case may c. 


11 


12. Omitted. 




13. ‘(I) 



L«|i>littare 


PART III. 

The Legislature. 

T ecislature of the State shall consist of His 
Highness and a House to be known as e 

Legislative Assembly. 


-.1 4. ^.nvthine contained in this Act, the 

(2) N^T' l’I^Hvc ^Assiunbly under this Act shall, until 
powers of ‘ ade bv or in accordance with a law made 

C The “S 

itlfribly and'’mfe?encc^^ Legislative Assembly 

shall be construed according y. 


and 

for 


1- * 1- liarf* Asscmblv niay make lules 

(3) The Legi^^vc As^^^^ of this Act, 

mgi^toglheh’ procedure and conduct of their hiismess. 

tin rip iinclcr sub"SGCtion ( 3 )^ th^* 

*f\.'’"Idum ami' standing Orders in force in relation to 
l-^iilps of Procedure ana n & 

lAUU 3 . . . , . writ ,r.o8. 


1 . 

2 . 

3 


a- fa 1 nf so t.on .o ad 1 ndr Act XVII of 2008. 
Snb-sflction ^ set XVll ol 2008. 


therein by the Speaker of the Legislative Assembly.] 
M 4 . Omitted. 


[15. 


[Legislative 


ill The Legislative Assembly shall be summon 

meet at least twice in a year and niore 
Summoning of the six months shall not intervene bet 

Legislative Assembly. sitting in one scssioii and 

the date appointed for its first sitting in the next session. 

(2) Subject to the provisions of this section, the 
Speaker of the Legislative Assembly may from time to time : 

la) summon the Legislative Assembly to meet at 

such time and place as he thinks fit , 

(6) prorogue the Legislative Assemby.] 

16. Communications by His Highness to the 
co„m„„icatio„. by Assembly] may be made 

His Highness to 
Legislative Assemby. 

(a) in person ; or 

(b) by message sent through the Prime Minister ^[x x] 

or 

(c) by message sent through ®[the Speaker] or any 

other person presiding under the provisions of 
section 20. 

17. Communications by the ^[Legislative Assembly] to 

His Highness shall be made b}'' formal 
Communications by addrcss Submitted through ®[the Speaker] 

the Legislative Assembly l * 

to His Highness. 


after motion made and carried in the 
“[Legislative Assembly]. 


18. 


Right 


of Advocate 
General to speak and 
take part in the proceed¬ 
ings of the Legislative 
Assembly. 


The Advocate General shall have the right to 

in the “[Legislative Assembly] and to 
part in its proceedings and in the 
ceedings of any of its committees 
shall not, merely by virtue of 
section, have a right to vote. 



take 

pro- 

but 

this 


1. Section 14 omitted v%de Act XVII of 2008. 

2. Section 15 substituted Act XVII gf 2008. 

3. Substituted ride Act XVII of 2008. 

4. Some words omitted ude Act XVII of 2008, 

5. Substituted vide Act XViI nt 2008, 


( ^ ) 


’[19. (i) 



and 




or 
choose 





Deputy lively 

and so 

Speaker 

member to 
the case may 



often as 





\ c 

the 



may choose two 
to be respec- 
Deputy Speaker thereof 
office of the Speaker 
the Assembly may 
Speaker or the Deputy 






er, as 





shall act 


and Deputy Spe 



[20. (i) The 



Duties 

Speaker. 


of Deputy 



of the 
him by 

from 




cjjihly elects a Speaker ^and 

... sub-section (i), the 
Constituent Assembly 

of the Legislative Assembly. 1 

such duties 
assisgned to 
durin g the 

Legislative 


aker shall 
aker as 
Speaker 
any sitting 



(2) 

and the 
Assembly 

termined 

Assembly 

cLS 


Diirinp 


-P 

such 

by the 
or if no 






21 


Vacation of 
icmoval from office 
of the S pcakcr or 
Deputy Speaker. 


to 




A member 

the Deputy 
he ceases 
Assembly! 

CO by 

the Prime Minisler 

by a resolution of 

by a majority of the 

Legislative Assembly]. 

'[22. ( 1 ) The 

Parlianif'ntry Sec¬ 
ret ftfirH. 


temporary absence of the 
rer from a meeting of the Legisa 

shall act as Speaker as may ^ f 
uips of Procedure of the Lv-gisiative 
such person is present such other person 
' by the Assembly.] 

r the office of ’[the ^ Speyer or 
Speaker] shall vacate his office it 

be a member of the [hems. 





at any time, resign 
writing under his liand address^ 

the ‘[Legislative 

IS then on the roll oi 








rs of 
Parlif 
terms 


appomi from 
Legi slat ivi' 

Srcvetarics 

s as 







sue 



period and on 
may think fit. 

2. Section «o Subfitifuieaduu 

TVlI of 2008 . . xvll of too8. 

a, SuoMtuuif*' XVTI of 20O0. 

4 S..b»tituU'.i oI aoo8 


,*)• 


3 jntiOIl 22 


(■ 7 ) 


(2) The 


with the provisions of 
Parliamentary Secretaries.] 


Council may make rules 

this Act in regard 


not inconsist eijt 
to the duties of 


•[ 23 . 


Subject to the provisions of tliis Act the Legis- 

L»i.u,iv. power of lativc Asscinbly may make laws 

the Legislative Assembly. {qj- ^hC wholc OF tlliy pRl't Oi tuC 

state and for the State subjects, wherever they may be, 
except in regard to those matters enuiu'-'rated in List I in the 
Seventh Schedule to the Constitution of Iridia with respect to 
which the Parliament of India has power to make laws for 
the State.] 


2 


24 . Omitted. 


25 . (r) All questions at any sitting of the ’[Legi dative 

Voting in the Legis- ^Vssembly] shall be detemiuied l'\ a 
lative Assembly, powers of majoritv of votes of thc members present 

to act uotwithstanaing 3 .nd voting, Otl)0r tuRTl tllC [i^pOilKCrJ 
vacancies and quorum. or pcmSOn acting aS SUCh i 

Provided that, in the case ot an equality of votes, 
the ■'•[Speaker] or person acting as such shall e.xercisc 
a casting vote. 

(2) The ^[Legislative Assembly] shall have jxiwer to 

act notwithstanding any vacancy in the member¬ 
ship thereof and any proceedings in the *fLegis- 
lative Assembly] shall be valid notwithstanding 
that it is discovered subseque ntly that some 
person who was not entitled so to do sat 
or voted or otherwise took part in the 
proceedings. 

(3) If at any time during a meeting of the *[Legi>'- 

lative Assembly] less than ‘'lone-fourtli] of the 
total number of members are pr«*'«ent it shall be 
the duty of the '•[Speaker] or person acting as 
such either to adjourn the ^[Legislative Assembly] 
or to suspend the meeting until at least '(one- 
fourth) of the members are pre.sent. * 

Section 23 substituted riifd Act XVII of 2308. 

2. Section 24 omitted rid0 Act XVII ol aooS, 

3. Substitute ride Act XV [1 of 2008. 

4. Substituted ride Act XVII of 2008. 

5. Substituted tide Act KVll of 2008. 



( 8 ) 

Provisions as to Members of the 
'[Legislative Assembly]. 

326 . Omitted. 

*27. Omitted. 

'28. Omitted. 

29 Subiect to the provisions of this Act and to the 

rules aud standing orders regulating the 
procedure of the i[Legislative Assembly] 

ITT ^icriclQfl\7P AQ^^Pmhlvl 


Privcleges. 


piOCBClUre OI Tne VC 

there shall be freedom of speech in the ' [Legislative Assembly] 
and no member of the ‘[Legislative A^ernhly] shall be liable to 

Jnmmfttee tlvreof, and no person shall be so hable in respect 
TZe pubUcation by or under the authority of the 
I[LegiLti^e Assembly] of any report, paper, votes or pro- 

ceeclings. 

»l 30 The Speaker, the Deputy Speaker and the inemhers 
[JU. 1 Legislative Assembly shall receive 

Allowances and s.iiaiics. gm^li salaries aud allowauccs as may be 
, • /. Bat nn A'-t of the Legislative Assembly and 

mftuThat Act is Passed such salaries and allowances shall 
l)p ft 6 t out in Sclisdulc .j 


31. (i) 


[i I \rts. 


Legislative Prockdure. 

Where a Bill has been passed by the '[Legislative 
. Assembly 1 the Prime Minister may, instead 

F^•^„rn of Bills, nssen. ^seuting it for tliG assciit of His 

inrn ii to the '[Legislative Assembly] for re-con- 

Son h^Xlo or in part, together with any amendments 
/liicii he may recommend. 

1^*11 iiMc lippn Dussccl tlic ^[Legislative 

( 2 ) Where a 1 >''' it by the Prime Minister 

issembly 1 ant shall he submitted for the assent o 

^iiXess^'who inay declare cither that he assents thereto, or 

dh, his assent Ihercfiom. 



» Kni VVII 200 

A.. 

Sr. Ii-‘iih A' I NN Uof 

Hr, lli.ll lO mil>hliliit''<i 


>;vil of iooS. 


( 9 ) 

(cil A Bill which is assented to under the 1^* 
sub section shaU be published in the Gazette ‘[both m Urdu 
Sd Enghsh] and shall then become an Act and have the 

force of law. 

In all the Re.^ilations in force in the State on the 
date on which this Act comes into force and in the rules, orders, 
nroclamations and notifications issued under such Regulations, 
the word ‘Act' shall, unless the context otherwise requires, be 

substituted for the word ‘Regulation’. 

32. Subj ect to such restrictions and conditions as are 

imposed bv this Act or may be imposed 

Questions and resoiu- , standing ordcrs, any member 

tions. 

mav 


(a) ask questions ; and 

(b) move resolutions. 

2[x X X X X x] 

Procedure Generally. 


33, The business of the ^[Legislative Assembly] shall be 

transacted in Urdu, but any member 
Language. iiiay addi'ess the ^[Legislative Assembly] 

in English : 

Provided that the text of all Bills and amendments there¬ 
to moved in, and of all Acts passed by the ^[Legislative Assembly] 
which shall be treated as authoritative, shall be in English. 


=*34. Omitted. 

®35, Omitted. 
®36. Omitted. 


37. No discussion shall be allowed in the ^[Legislative 

Bar to discuss the Assembly] with regard to the conduct of 

ms'^mghtJess’“ bSS? of ip^ember of His Highness' Board of 

Judicial Advisers or a Judicial Advisers or of any judge of the 
Judge of the High Court. High Court in the discharge of his duties. 

1. Substituted vide Act XVI f of 2008. 

2. Proviso to section 32 omitted Act XVTI of 2008. 

3 Sectioni 34, 35 and 36 omitted vide Act XVII of aoo8, 

4. Substitutied vide Act XII of 2008. 


( lo ) 

’[38. Notwithstanding anything contained in this Act. the 
Ordinances and Procia- Council may, ill casGs of cmcrgGncv or 

where immediate legi-Jalion is required in 
any matter affecting the peace and good Governrreiit of the 
State, submit to His Highness an Ordinance or Proclamation 
arid such Ordinance or Proclamation, on being assented to by 
H-is Highness and on being published in the Gazette, shall 
have the force of law for a period not exceeding six months 
from the date of its promulgation ; 

Provided that the power of making an Ordinanace or 
Proclamation under this section shall extend only to matters 
with respect to which the Legislative Assembly has jiower to 
make laws : 


Provided further that any such Ordinance or Proclamation 
may be controlled or superseded by an Act of the Legisla¬ 
ture. j 

^39. Omitted. 

‘49. Omitted. 


Procedure in Financial Matters. 


41. The Council shall in respect of every financial year 

Annual Financial cause to bc laid before the "[Legislative 

statement. Assembly] ^ statement oi the estimated 

receipts and expenditure of the State for the year. 


"[x X x X X x] 

42. The estimates of expenditure embodied in the annual 

Classification of ex- financial statement shall show separately : 

pendituie. 


(a) the sums required to meet expenditure described 
by Hiis Act as expenditure charged upon tiie 

revenues of the Stale, and 


(«-) 


1. 

2 . 

3 * 

4 * 


the sums required to meet other expenditure 
proposed to be met from the revenues of the State. 

Section ^8 gubstituted vide Act XVII of 2008. 

Sections 39 * 4° oiratted ride Act XVII of 2008. 

Su!<i^tii.ute -1 rufe Act of 2008. _r --,08 

Proviso to sectfon 4* ormtted ude Act XVII of 20 . 


H«3. Tl-,e of J'helt’ate 

E.xrendilure charged 
OP the revenues of the 

(«) Al-,owances of His Highness aBd other expenditure 
relating to I'is office , 


(&) 


{c) 


r u‘ V. +Ko is liable inclcidirig 

Debt charges for o'-'m ees and redemption 

'harees and other expeinnilme i-l-ung to i 

raising of loans and service re( cmption of 

Salaries allowances and pensiims pattAIe . 
in respect ol the Judges of the High Court « " » nj 
Members of His Highness' Board oi Judicial 

Advisers ; 

\d) Expenditure relating to Constituent Assembly cxiid 

its staff ; 

ie) Anv sums required to any indgment, decree 

^ •,]iv cc uiL or arbitral iiiDunai , 


or awc- 


X A. k 


(f) Anv other expenditure declared by this Act or 

Act of the Legislative Assembly to be so cliargeu.] 

44. Any question whether any f "dr"ed 

falls within a class of experentme 5 ;^l^‘rgea 

Decision of the Prime I'eVCnUCS of the State shall 0 6 

SS" decided by the Prime Minister and such 

final. 


decision shall be final. 


45. (i) So 


much of the estimates of expenditure as 
relates to the expenditure charged on ti e 

the riT Oj-j- _T nn^ir\4- c T! *ra 1 1* - 


liSSSr S.e„b“ revenues of the State 

■with re'peef to estimates. -(-q fhc VOrC of the "[LcglSJ atrVC 

Asseml Iv] ®[bnt nothing m tlus sub-section shall he 
preventing the discussion m the Legislative Assembly of ct.- y 

of these estimates.] 

( 2 I So much of the said estimates as relates to the oth.er 
expenditure shall be submitted to the '[Legislative Asscir.l lyl ni 

the form of dciriands for grsnts Tlio ^[L6gislati\0 Assenio yj 

I. Section 43 subsiituted "t ide Act XVII of 2008. 
f. Substituted tide Act X^'II of 2008. 

3. Added vide Act XVII ol 2008, 



r 


( 12 ) 

power to 3 ,sseiit or to refuse to 3 .ss 6 nt to 3,ny 
to assent to a demand subject to a reduction of 

specified therein. 


X 


X 


X 


X 


a grant shall be made except on the 
Council. 


shall have 
demand or 
the amount 

’[X 

( 3 ) No demand for 

recommendation of the 

*146 If in respect of any financial year a further expendi- 
L ' _ ture from the revenue of the State 

p.Sre?'“ ■ becomes necessary over and above the 

expenditure authorised for that year the Council shall have 
til" power to authorise that expenditure. A statement of the 
expemditure so authorised shall be presented to the Legisla¬ 
tive Assembly along with the financial statement for the 
following year and the provisions of the preceding sections 
have^effect in relation to that statemen 
lure as they have in relation to the annual financial state 

47 , (i) A Bill or amendment 

^ -1 • • oe niQkincf provision 

special provisioiis as 11 it* & i 

to financial Bills. 


{a) for imposing, 

tax, or 


increasing or decreasing 


(^) 


for regulating the borrowing of money or 
the Riving of any guarantee by ihe Council 
or fo^r amending the law with respect to 
anv financial obligation undertaken y c 

Council, or 

Cc) for declaring any expenditure to be ex^ndi- 

^ feure chaigcd on the revenues of the State, 
shall not be introduced or moved except with the previous 

sanction of the Prime Minister. 

A T^ilI oi" amendment shall not be deemed to make 

-^vision for anv of the purposes aforesaid by reason only 

t prov a;, for the imposition of fines or 
'Emilies, or for the demand or payment of fees for licenses 

or iecs for services rendered, 

(A A Hill which, if enacted and brought into 

\ >^ • fr-rMYi flip rp\’’('nuGs of tho 

woul 1 involve exiKiiu i ^ nr ]-\ipis|ativc Assemblv] unless the 
sh ill not be passed by ih- 1 gisuuivL. 1 

1 .1 „ f o'! of section 45 oiriitted ride Act XVll of i008. 

, Provisos to Ptib-sccMon (2) 

! Section 46 Mtb-rH in ted r,de Act XVII oI 200a. 

3. Substituted ride Act XVII of 200 . 


( 13 ) 

rmincil has reconatnended to the [Legislativ 

SeratTon of the Bill. 



the 


part IV. 

The Judicatur 


1 


The High Court. 


43 ^ [a) The established in the State 

Constitution and title j ofiQSS and Styled as 


mgh'^iturTof Judm,^Vmu State. 


the 

hy 

the 


and 

from 


(b) The High Court shall consist of 

=rtwo or more other Judges] as His 
time to time think fit to appomt. 


a 



Chief Justice 
"'ghness may 


Hitt Every lodge of the High Court including 
[49. •> Justice shall be appointed by 

Tenure of Offi.ce of ^ 


Judges. Highness and shall 

attains the age of "[sixty] years: 


the 
His 
until he 


I 


He 


He 


* 




Provided further that 


U) a lodge may by resignation under his hand 
addressed to His Highness r^ign his ofhce; 


{b) 



a luage may be removed from his office by 
order of His Highness on the ground of 
misbehaviour, or infirmity of mind or body.] 

Kf\ The Chief Justice shall have rank and precedence 
^ ^ befme the other Judges. 

Precedence of Judges* 

( 2 ) All the other Judges shall 
according to the seniority of their 

51. A person shall not be qualified for appointment as a 

Qualification of Judges. JudgC of the 



rank and precedence 







1 . 

2 . 

3 

4 

5 


Substituted vide Act XVII of 2008. 

Substituted vide Act XVII of 2008 
Section 49 substituted vfde . 4 ct X of 2000- 
Substituted vide Act XVII of 200 

First Pfovito t#* section 49 omated vide Act XVII of 2»o8 


( 14 ) 

(a) is a barrister of England or Ireland or a member 
^ of the Faculty of Advocates in Scotland of not 

less than ten years’ standing ; or 

(b) has, for at least three years, held a judicial office 
^ in the State not inferior to that of a District 

Judge;or 

(c) has, for at least five years, held a judicial office in 
' the State or in ’[India], not inferior to that of a 

subordinate Judge, or a Judge of a Small Causes 

Court; or 

fdi is an Advocate of the High Court or of any High 

Court in’[India], and is a barrister of England or 
Ireland or a member of the faculty of Advocates 
in Scotland or a law graduate of any recognised 
University in India who has been practising as an 
Advocate of the High Court or of any High Cour. 
in 1 [India] for a period of at least ten 

years. 

The Chief Justice and every other Judge of the 

High Court shall get such salary or other 
- . . emoluments, pension, leave and leave 

allowance as may be prescribed by His Highness m thl 
behalf.] 

KO TTvprv nerson appointed to be a Judge of the H^h 
63. Every before he enters upon his 

oatn oi office,make and subsciibe before . 

[^rr:eronT rttt‘1e^« -^^i'dXr^“^tliis 

Act. 

54 . The High LT^in?a 

Kashmir Coat of ^’^^^..’^^^.^/inscilp^on, “ The seal of the 

the same, ^with the The said 

Teal shall be delivered to and kepUn^^^^ 

Tiictire or of an otticer oi uic v. 


[52. 

Salarie# of Judges. 


Oath of office. 


■ 

V 


15 ) 


Writs etc. 


55. All writs, summonses ’ to be used 

vrnTs r.w. the High Court shall run and be in ohe 

name and style of ffis Highnfss and shall be sealed with the 

seal of the High Court. 

56. (i) Tbe High Court is a Court 

of record. 

( 2 ) The High Court shall have jurisdiction to hear and 
rletermine anv original civil suit or other proceeding of which 

the value is'not ifss /upees ten thousa.nd and every sue 
suit or proceeding shall be instituted m the High Court. 

(■^) The High Court shall have jurisdiction to entertain 
and 'ipos: ofluch appeals, revisions 

criminal or revenue— as it may be empowered to do undei an> 
enactment in force in the State. 

57, The usual places of sittings of the High C(mrt shall 

be Jammu and Srinagar, and His Highness 

Places of siltings. ^ Order direct for what period the 

High Court shall sit at each such place. 


58. 


Special Commissions 
and Circuit. 


Whenever it appears to the Chief Justice convenient 

that the jurisdiction and powers vested in 
the High Court by this Act or by any other 
enactment for the time being in force 
should be exercised in any place within the jurisdiction of 
any court subject to the superintendence of the High Court, 
other than the usual places of sittirig of the High Court’ 
or at several such places by way of circuit, one or rnore judges 
of the High Court shall with the previous sanction of His 
Highness hold Court at such place or places. 

59. Except as provided by any enactment for the 

time being in force, all original proceedings 
and suits shall be heard and decided by 
a single Judge of the High Court. 


Procedure in original 
cases. 


60. (i) Except as otherw’ise provided by any enactment 

„ ^ . , for the time being in force and subject 

Procedure in appeals. , . x-l * i. r ix 

to any rules made in this behalt, the 
jurisdiction of the High Court of Judicature may be exercised 
by a ngle Judge of the Court or by a bench of two or more 
Judges of the Court. 



( ) 


( 2 ) Except as otherwise provided by any enactment for 
the time being in force, an appeal from any original decree or 
from any order against which an appeal is permitted by any 
law for the time being in force passed or made by a single 
Judge of the High Caurt shall lie to a Bench consisting of two 

other Judges of the High Court. 


( 3 ) Unless such an appeal is prohibited by any enact¬ 
ment for the time being in force, an appeal from an appellate 
decree made by a single Judge of the High Court shall lie to 
a Bench consisting of two other Judges of the High Court, 
where the Judge who passed the decree declares that the case 

is a fit one for appeal. 


61. The Chief Justice shall, subject to the provisions 

of this Act, determine which Judge in each 
Jurisdiction by Judges aloiie and which Judges of 

' ^ High Court. r.oiirt will constitute a bench. 


62. (i) When 

Ruld of decision in 
cases when Judges differ. 


there is a difference of opinion among 
the Judges composing any bench of the High 
Court, the decision shall be in accordance 
with the opinion of the majority of the 


Judges. 

( 2 ) If there is no such majority, then— 


(a) If the bench is a full bench, the 
in accordance with the decision of 

an d 


decision sliall be 
the senior Judge, 


Power to refer question 
to a full bench or a bench. 


(h) in other cases, the bench before which the differ- 
' cnce has arisen shall either refer the question or 
the whole case for decision to a full bench. 

63 (i) Any single Judge, and any bench of two Judges 

63. tU ^ ‘y j^ot being a full bench 

may, in anv case, refer for the decision 01 
a full bench any question of lay^ or 
rustom having the force of law, or of the construction ot 

any document or of the admissibility of 

Ixtfore such single Judge or bench and shall disp 

case in accordance witli the decision of the full bench. 

( A Anv of Ihc High Court may, 

.Vs ; 'i' .gk t- a lon. l. C,f two Jucleos for decs,on. 


e,. Subicct^o^such -guut.0^ 

^,7„YXd!;n.“ «S” shall have supermtendence “d contro 

over aU courts for the berng sub, art 

re visional jurisdiction, and all sue 
nate to the High Couit. 

1^) The Chief Justice, or a Judge of the High Court 

High Court and shall give such directions ‘"™ftters not provid¬ 
ed for by law as may be necessary to secure the due admmis- 

tration of justice. 


65. (i) The High Court may, subject to the sanction 

„egi,.r» and Deputy of the Council and On such tcrms as to 
Registrar. salary, allowances, promotion, leave, sus¬ 

pension and dismissal, as may be sanctioned by the Council, 
appoint a Registrar and a Deputy Registrar. 


( 2 ) The High Court may delegate to the Registrar 01 
the Deputy Registrar or botn such judicial, quasi-judicial 
or administrative powers as it may deem fit. 


68, The High Court shall comply with such requisitions, 

Requi.aitions by His US may, from time to time, be made 
Highness. Under the commands of His Higiiness for 

records, returns and statements in such form or manner as 
His Highness may require. 

67. (i) The High Court may, consistentlv with the 

to make rule, ‘*7* “ate 

rules :— 


(a) to regulate the practice of the Court ; 

(b) to regulate the practice of the Courts subordinate 
thereto ; 


(c) 


(^) 


to provide for the forms to be used in the Hidi 

Court and the courts subordinate thereto 

such proceedings, books, entries, statistics 
accounts as it thinks fit • 


S 

for 

and 


to provide for the 
nate thereto and 
thereof ; 


inspection of courts subordi- 
the supervision of the 



(«) 


(<) 


to regulate all such matters as it may think fit 
with a view to promote the efficiency of the judicial 
and ministerial officers of the High Court and of the 
courts subordinate thereto, and the maintaining 
of proper discipline among those officers ; and 

prescribing the qualifications for and admission 
of persons to be Advocates, Vakils and attornej^s- 
at-law of the High Court and providing for tne 
removal or suspension from practice, on leasom 
able cause, of tlie said Advocates, Vakils and 


attorneys-at-law. 

( 2 ) Such rules shall be made with 
majority of the Judges of the Court and 

Highness.] 


the approval 
the sanction of 


of a 
HHis 


The High Court shall have the power to approve, 

admit and enrol such and so many Ad\o 
cates, Vakils, and attorneys-at-law, as It 

may deem fit. 


68 . 

AdmieslOB of Advocate* 


69 . 

Contempt. 


The Hieh Court shall have the power to punish 
^ ® with fine not exceeding rupees one thou- 

v^onxruij^^t sand or with, simple imprison men 

subordinate to it. 

Provided that tire High Court ^'1 not ^ke oo|m^''« 

^unhhabk under the Ranbir Penal Code. 

70 Notwithstanding anything Pr°^'4®'^ High Court 

«. to the contrary no Judge ^ 

■ ‘r S"' ,„vi; 'XSei “ 

TnmriAL ADVISERS. 

His Highness' Board ot Ju 

(I) His Highness may disposal of 

such civil and criminal appeals a 


71 


Hi. HiRhn*’*' Hoard 
\ Judicial Adviser.. 


X. 


SxiUtil.twl ri44 Act X Of .00.. 


( 19 ) 

under the law for the time bang *on“sld> ^other 

!i;:«erfaa"ighness may cLose to 'refer to such Board 
for advice. 

( 2 ) Such Board shall “”'P“®f^°^deterSne a'Uraich 
as His Highness may consider proper. 

'-uTan^ ‘ J 

SeSigtoL or soL persmi a,>po^-\XdirdX To" 
according to the form set out in that bel.alf in ^cheai i- 

this Act. 

(a'i His Highness may appoint any person as an ex-officio 
member of the Board of Judicial Advisers to discharge the 
functions of the Board during the period Vj 

on the bench of the Board for hearing any appeal or other 
matter as is referred to such Board for advice. 

(<) His Highness may make rules regulating the pro- 
cedure regarding the filini of appeals to His Highness the 

place or places and the period of sittings of the Board of 
Judicial Advisers and the hearing of such appeals and other 
matters as are referred to the Board for advice. 

(6) The Board may, from time to time with the sanction 
of His Highness, add to, alter or amend the rules of procedure 
in such manner as they think fit. 


Prerogative. 


^172. Nothing 

PrerogattTe. 


in this Act shall derogate from the prero¬ 
gative of His Highness to grant pardons 
reprieves, respites or remissions of punish¬ 
ment .] 


tm Section 72 substituted ^*ide Act XVIT of 2008. 


PART V. 

Miscellaneous. 


73. The revenue-^ of the Jammu and Kashmir State 
Revenues of the shall be icceived for and in the name of 

Jammu aad Kashuiir 
State. 


His Highness. 


Explanation— The express! m “revenues of the Jammu 
ana Kashmir .State” means all revenues and public 
moneys raised or received by the State and includes— 

{a) all fines and penalties incurred by the sentence 

or order of any court of justice in the State, 
and all lorefeitures, for crimes, of any movable 
or immovable property in the State, and 


(^) 


all movable and immovable property in the 
State escheating or lapsing for want of an heir 
or successor and all property in the State 
devolving as hona vacantia, for want of a rightful 

owner. 

74 , (ii The executive authority of the Council shall 

Power to' acquire extend to the gTcint, sale, disposition or 
property, bonw moneys, j^oitgage of ally public property, to the 

niichase or acquisition of property, to the making of 
ronti lets and to borrowing on the security oi the revenues 
oT tte slate for the purposes of the. Govern,iievt ot the 

State. 


( 2 ) All such contracts and all assurances 
ma-lc by the Council shall be executed by 
Zid in s,ich iuauncr as the Council may direct 


of property 

such persons 
or authorise. 


(^d Any such person 

assurance on behalf of the 

in respect thereoi. 


making 

Council 


any such contract or 
shall not be personally 



7 <! If any dispute arises as to the interpretation or 

carrying out ot any of tlm provisions of 

nierpr-tuiiou. tpic; Act or the rulcs made thereunder, the 

decision of the Council '[xsxx] shall be final. 


S(ini< 


, words omitted virlc Act XVII of 2008. 


I. 



( 21 ) 

part VI. 


Repeal and Savings. 


76 . 


Repeal and saving of 
Laws and rules. 


The Regulations specified m Schedule V are 
^ hereby repealed to the extent shown in 

the third column of the said Schedule. 


( 2 ) Notwithstanding the repeal of R<^lation i of 
IQQI but subject to the other provisions of this Act, all 
the law in force in the State immediately before the commence¬ 
ment of this Act shall continue in force until altered or 
repealed or amended by competent authority. 

( 3 ) All notifications published, proclamations issued, 
powAs conferred, jurisdiction vested, forms prescribed, 
local limits defined, and orders, rules and appointments 
made under any Regulation, Order, Law or Rule, hitherto 
in force, which are in force immediately before the coming into 
operation of this Act and which are not inconsistent with any of 
the provisions of this Act, shall be deemed to have been 
resp^tively published, issued, conferred, vested, prescribed, 
defined and made under this Act and shall remain in force 
until repealed or modified either expressly or by implication 

by competent authority. 


^77, Omitted. 


178. Omitted. 


I. Sections 77 and 78 omitted vide Act XVII of 2008, 



( 32 ) 

‘SCHEDULE 


Q 




{See sections S, g-A and 53 .) 
FORMS OF OATH. 
Oath for Ministers. 

Form A. 


I A. B., having been appointed Minister do szt'ear in the 
name of God/solemnly of Jinn that I will bear true faith and 
alle'-^iance to the Constitution of the State as by law estab¬ 
lished' and that I will faithfully discharge the duty upon 
which I am about to enter. 

I further do sioear in the name of Godlsolemnly affirm 
that I will not directly or indiroctty communicate or reveal 
to any person or persons any maiiei which shall be brought 
under iiiy consideration or shell become knovn to^ me as 
Minister except as may be required for the due discharge 

of my duties as such Minister. 

Form B. 


Oath for Deputy Minister. 

TAB having been appointed Deputy Mini.ster do 
swear'll! the name of Godlsolemnly ^ff^J J wall bear 

by est^Ushed and that I will faithfully discharge the 

duty upon which I am about to enter. 

T further do swear in the name of Godjsolemnly ajfnni 
that I will not directly or indirectly commnnicate or reveal 

I’l" id ;■ VSor eX - n,ay. he required for the due 
discharge oi iny duties as such Munster. 

Form C. 

TVffiTitirnirne; oP HiS HiGHNF.SS' BoARD OF 

Jumcil” i-oit Judges or the High Court. 

I A. B., having been 
His llighncss' Board ot 



lied President/a Member of 
Advisers, Chief Justice 


I. 


Scl,clule I substituled vii. M XVII of 2008. 


( 23 ) 

for Judge) of the High Court of Godlsolemidy 

klsflmif State, ’S al/egiance to the 

duly and faithfully and to the best > without fear 

fi»e?"r thar I will uphold the 

Constitution and the laws. 

19 . 

(See section q-B) 

Salary and allowances of Depuy Ministers. 


provided 


(i) Salary Rs. 800 per month; 

fii) Conveyance allowance Rs. 200 per month 
a car is maintained; 

(iiil Actual cost of petrol for journeys beyond ten miles 

^ ' radius of the headquarters, but no daily allowance 

or travelling allowance except for journeys performed 
by air and for halts outside the State in which he 

will draw'^ actual expenses; 

(iv) Privilege leave as for permanent Government Officers. 


^SOHEOULS Hi. 

(See section 30). 

Salary and allowances of Speaker^ Deputy Speaker and 
Members. 

(I) SPEAKER. 

(i) Salary—Rs. i,ooo per mensum Inecme-iax free. 


(ii) Free furnished house if the Speaker has not a 
suitable house of his own to live in at Government 
‘ Headquarters. This will include free electricity and 
water supply. 


(iii) Free car from the Government with Rs. 200 p.m. 
for maintenance and cost of petrol consumed within 
a radius of ten miles of the Headquarters. 

I. Schedules II and III substituted vide Act XVII of 200$. 


( 24 ) 

(iv) Actual cost of petrol for journeys beyond ten miles, 
radius of the headquarters, but no daily allowance 
or travelling allowance outside the State in which 
he wiU draw actual expenses. 

(v) Privilege leave as for permanent Government 
Officers. 

* 

Note.— So long as the President of the Constituent Assembly holds 
office of the Speaker of the Legislative Assembly he will be entitled only to 
such salary ani allowances as are admissible to him as President of the 
Constituent Assembly. 


(II) DEPUTY SPEAKER. 

* 

(i) Salary Rs. 400 per month. 

(ii) Travelling allowance as admissible to the Secretaries 
to Government under the Kashmir Service 
Regulations. 

(iii) Privilege leave as for permanent Government 

Officers. 


(Ill) MEMBERS. 

(i) Allowance at the rate of Rs. 25 per diem. 

(ii) Such travelling allowances as are admissible to 
Government Officers other than Ministers drawing 
Rs, 750 or more per month under the Kashmir 

Service Regulations. 


■SCHEDULE IV. OfflHttd. 


I, Scbcdule IV omitted vid^ Act XVII of 3008, 


( 25 ) 


SCHEDULE V. 

{See section y 6 .) 

Repealed Regulations and Orders. 


Serial 

No. 

Name and No. of the 

Regulation repealed. 

Extent of repeal. 

I 

Sri Pratap Jammu and Kashmir Laws 
Consolidation Regulation IV of 1977 

Section 12. 

2 

Order No. I of 19S5 

The whole. 

3 

The Electoral Regulation No. XIV 

of 1990 

The wliole. 

4 

The Jammu and Kashmir Regulation 

No. I of 1991 

The whole. 

5 

The Jammu and Kashmir Regulation 

No. Xlli of 1995 

The whole. 
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THE JAMMU AND KASHMIR CONSTITUTION ACT, 1996- 

No. XIV OF 1996. 


[^s crnidfidsd up-to-date ^ 

PART 1. 

Introductory. 

Whereas it is expedient to consolidate and amend the 

law relating to the government of 
Preamble. Jammu and Kashmir, We are hereby 

pleased to enact as follows : — 

1 This Act mav 'be cited as the Jammu and 

Kashmir Constitution Act of 1996. 

Short title, 


2, This Act shall extend to the whole of the 

Jammu and Kashmir State and Fhall come 

Extent and commence- forCe at OnCC. 

ment, 


3 , 

Definitions, 


In this Act unless there is anything 

the subject or context ; — 


repugnant in 


{a) “Council” means the Council of the Ministers of 

Jammu and Kashmir referred to in 
section 7; 

(6) “Gazette’’ means the Jammu and Kashmir 

Government Gazette ; 

(c) “His Highness” means His Highness the Maharaja 

Bahadur of Jammu and Kashmir ; 

(i) “Official” and “Non-Official” mean respectively 

a person who is and a person who is not in 
the Civil or Military Service of the State 




( 2 ) 

provided that rules under this Act may provide 
for the holders of such offices or anj^' cf them 
as may be specified in the rules not being 
treated for purposes of this A,ct as officials; 

U) “Rules” means the rules made under this Act; 

and 

(/) “State” means the State of Jammu and 

Kashmir. 


4. The territories for the time being vested in His 

Highness are governed by and in the 
GoTernmont of the state name of . His Highness, and all rights, 
by His Highness. authority and jurisdiction which appertain 

or are incidental to the government of such territories are 
exercisable by His Highness, ^[on the advice of the 
Council exceot in so far as may be otherwise provided by 
or under this Act, and except in regard to those matters 
enumerated in List I in the Seventh Schedule to the 
Copstitution of India with respect to which the Parliamen 
of India has power to, make laws for the State]. 


^ 5 . Omitted. 


PART II. 


The Executive. 


6 . 


Testing of the 
administration in 
Conncil. 


*rSubicct to the provisions of this Act,] the super- 
^ intendence, direction and control of the 

civil administration and government of 


civil 

the 


the State 
Council. 


shall be vested in the 


^[ 7 . The Council shall 


Constitution 

Conncil. 


of the 


consist of the Prime Minister 
appointed by His Highness and such 
other Ministers of the State as His Hi§^” 
ness may appoint on the advice of the 
T> • « Aiinisifpr The Prime Minister and other Ministers 

cX'tivIy^espon^ble to the Legislative As^mbty 
the State. The Prime Minister shall be the President 


1. 

2 . 

3 - 

4 - 


Substituted vide Act onrtR 

Section 5 omitted Act ^VH of 2008. 

Substituted vide Act XVI 1 of 2008. 
Scctioo 7 substituted vtdc Act XVII 


( 3 ) 


of the Council.] 

8 EvCrv Dersou appointed, to be a, member of the 

^ ^ Council shall before entering on tke duties 

Oath of office of the of his Office make and subscribe before 
Ministers. jjjghness OF aiiy other officer autho¬ 

rised by His Highness in this behalf an oath of allegiance in 
the form set out in Schedule I. 


3. ‘[The Council may] make rules for the more con¬ 
venient transaction of the busine.ss of 

Rules for the conduct CoUUCil. 

of business of the Council* 


^[ 9 -A. (i) His Highness may on the advice of the 

Prime Minister appoint Deputy ^linisters 

Appointment of Deputy to work in such Ministcries as the Council 


Ministers. 


may consider necessary. 


(2) The Deputy Ministers shall be selected from 
amongst the members of the Legi.slative Assembly. 


(3) The Deputy Minister before entering on the 
duties of his office shall take an oath of office before the 
Prime Minister in the form set out in Schedule I. 


9-B. (i) The salaries and allowances of Ministers shall 

be such as the Legislative Assembly may 
Saiariet of ^ Ministers from time to time bv Act determine and 

and eputy misters. ^ntil the Legislative Assembly so deter¬ 
mines, Ministers shall draw such salaries and allowances as 
they were drawing immediately before the commencement of 
the Legislative Assembly. 


(2) The salaries and allowances of Deputy Ministers 
shall be such as may be determined by the Legislative 
Assembly from time to time and until the Legislative Assembly 
so determines, the salaries and allowances of Deputy Ministers 
shall be as set out in Schedule II.] ' • 

10. (i) His Highness may appoint a person qualified to 

Adrocat. General. appointed a Judge of the High Court 

to be Advocate General for the State sub¬ 
ject to such rules as may be made by the Council in this 
behalf. 


1. Sub.stituted vide Act XVII of 2008. 

2, Sections g-A and g-B inserted vide Act XVII of 2003. 


f 


such 

such 


( 4 ) 

(<>) It shall be the duty of the Advocate General to 
give advice on such legal matters and to perform such othe 
duties of a legal character as may from time to time be referred 
or assigned to him by the t^ouncil. 

(3) The Advocate General shall be appointed for 
period and on such salary or other remuneration and on 
terms and conditions of service as His Highness may fix. 

mA\ The Council may make rules not inconsistent with 
this Act m regard to the duties of the Advocate General.] 

11 Orders and other instruments made and executed 

in the name of His Highness or of the 
orders Council shall be authenticated in such man- 

ner as may be specified in rules to be made by His Highness 
and the validity of an order or instrument which is so authenti- 
Lted shall not be called in question on the ground that it is 
not an order or instrnment made or executed by His Highness 
or the Council as the case may be. 


Authentication 

orders. 


o£ 


12. Omitted. 


PART III 

The Legislature. 


i» 


[13. *(i) 


Lafislat lire 


The Legislature of the State shall consist of 
Highness and a House to be known as 
Legislative Assembly. 


His 

the 


(2I Notwithstanding anything contained m this Act, the 

ItlcmbW ai^d references in this Act to the Legislative Assembly 
shall be construed according y. 


( 3 ) 


and 

for 


“ T ‘■Itf" “pUinni-'ta, 

/ \ TT fU mips tre made under sub-section (3), the 

(4) Lntil ^ Orders in force in relation to 

Rules ol Procedure and Mumuug v/ 


1. 

2 . 

3 


s.b-..r.ion ui ... ;;; 


( 5 ) 

Praja, Scibha shall apply to the Legislative Assembly 
subject to such modifications and adaptations as may be made, 
therein by the Speaker of the Legislative Assembly.] 

* 14 . Omitted. 

^[ 15 . (i) The Legislative Assembly shall be summoned to 

meet at least twice in a year and more 
Summoning of the months shall iiot intervene bet- 

I.egislative Assembly. ., ^ • j j • • • j 

ween its last sitting in one session and 
the date appointed for its first sitting in the next se.ssion. 

(2) Subject to the provisions of this section, the 
Speaker of the Legislative Assembly may from time to time : — 

{a) summon the Legislative Assembly to meet at 

Such time and place as he thinks fit ; 

(6) prorogue the Legislative Assemby.] 

16 . Communications by His Highness to the ^[Legislative 

Communications by Assembly] may be made 

His Highness to 
Legislative Assemby. 

(а) in person ; or 

(б) by message sent through the Prime Minister *[x x] 

or 


(c) by message sent through ®[the Speaker] or any 

other person presiding under the provisions of 
section 20. 


17 . Communications by the ^[Legislative Assembly] to 

His Highness shall be made b}'^ formal 

aLmMy address submitted through '[the Speaker] 
to His Highness. alter motion made and carried in the 

[Legislative Assembly], 


a 


18 . The Advocate General shall have the right to speak 
* , .J ^ in the “[Legislative Assembly] and to take 

General to speak and in its proceedings aiid m the pro- 

take part ^ the pre^eed- cecdings of any of its committees but 

Aswmbiy. * ^ shall not, merely by virtue of this 

section, have a right to vote. 


1. Section 14 omitted vide Act XVII of 2008. 

2. Section 15 substituted ride Act XV'’II of 2008. 

3. Substituted vide Act XVII of 2008, 

4. Some words omitted nde Act XVII of 200^, 

5. Substituted vide Act XVil ut 2008. 


•[ 19 . (i) The Legislative Assembly may choose two 

members of the Assembly to be respec- 
speaker and Deputy lively Speaker and Deputy Speaker thereof 

and so often as the office of the Speaker 
or Deputy Speaker becomes vacant, the Assembly may 
choose another member to be the Speaker or the Deputy 
Speaker, as the case may be. 

(2) Until the Legislative Assembly elects a Speaker and 
Deputy Speaker, as provided in sub-section (r), the President 
and Deiuity President of the Constituent Assembly shall act 
as Speaker and Deputy Speaker 01 the Legislative Assenffily.] 


[ 20 . 


(i) The Deputy Speaker shall perform such duties 

Duties of Deputy of the Speaker as may be assisgned to 

Speaker. him by the Speaker and shall, during the 

absence of the Speaker from any sitting of the Legislative 
Assembly, act as Speaker. 

(2I Darin? the temporary absence of the Speaker 
and the Deputy Speaker from a meeting of the Legisla i\e 

Assembly or if no such person is present such other person 
as may be determined by the Assembly.] 

A member holding the office of «[the Speyer or 

the Deputy Speaker] shall vacate his office if 
Vacation of and , rcases to be a member of the ‘[Legislative 

removal from oflice i i n t o + m'lxr tiTTlP hlS 

of the Speaker or Assembly], may, at any time, 

Deputy Speaker. office bv Writing under his hand aadrcbs 

, T> ' /% Tv/rinicf<ar sud iiiav be reniov'ed from nis 
to the Prime ^ . the T Legislative Assembly] passed 

bV a majorily of the members then on the roll of the 

[Legislative Assembly]. 


21 


[22 


the 



(I) The Council may appoint from “-""g 
^ ,i-if*inht>rs of the Legislative AbSembl} as 

pariiararntry See- Parliamenti v Secietniies for such 

and on such terms and conditions as the council 

in^y tliink lit. 

J°lS™ry amendments ri.. Act 
XVlIof 2008 ^ rirfe Act X VII of »oo8. 

Inbatitubed rule Act XVII of *008. 

1 S otion 22 lubatituted 9 de Act XVll 01 2000. 



(■ 7 ) 

( 2 ) The Council may make rules not inconsistent 
with the provisions of this Act in regard to the dulits of 
Parliamentary Secretaries.] 

*[23. Subject to the provisions of this Act the Legis- 
Legisiative power of lative Assenibly may m<ikc. laws 

the Legislative Assembly. fop the wliolc Or aiiy pD.rt of the 

State and for the State subjects, wherever they may be, 
except in regard to those matters enumerated in List I in the 
Seventh Schedule to the Constitution of India with respect to 
which the Parliament of India has power to make laws for 
the State.] 

^24. Omitted. 

25a (i) All questions at any sitting of the ‘[Legislative 

Voting in the Legis- Assembly] shall be determined by a 
lative Assembly, powers of majority of votes of the members present 

the I.egislative Assembly j ^ . ,, ,, ,, 

to act notwithstanaing and votiiig, Other than the [Speaker] 

vacancies and quorum. Qp p(irson acting aS SUCh 1 

Provided that, in the case ot an equalit\’ of vote-v, 
the ’’[Speaker] or person acting as such shall exercise 
a casting vote. 

( 2 ) The ^[Legislative Assembly] shall have power to 

act notwithstanding any vacancy in the member¬ 
ship thereof and any proceedings in the ^[Legis¬ 
lative Assembly] shall be valid notwithstanding 
that it is discovered subsequently that some 
person who was not entitled so to do sat 
or voted or otherwise took part in the 
proceedings. 

( 3 ) If at any time during a meeting of the *[Legi'-:- 
lative Assembly] less than "[one-fourtli] of the 
total number of members are present it siiall be 
the duty of the ’[Speaker] or person acting as 
such either to adjourn the ‘[Legislative Assembly] 
or to suspend the meeting until at least ’(one- 
fourth) of the members are present. 

1, Section 23 substituted vide Act XVII of 2008, 

2. Section 24 omitted vide Act XVII ot 200S, 

3« Substituted vide Act XVII of 2008. 

4* Substituted vide Act XVIf of 2008. 

5 . Substituted Act XVII of 2008. 


( 8 ) 


Provisions as to Members of ihe 
‘[Legislative Assembly]. 


226. Omitted. 

*27. Omitted. 
*28. Omitted. 


9 ci Subiect to the provisions of this Act and to the 
29. bub) ^ standing orders regulating the 

P,iv»ieg.3. nrocedure of the '[Legislative Assemb y] 

n.n ho freedom of speech in the > [Legislative Assembly] 

“’T fmomber of the TLegislative Assembly] shaU be liable to 

and no member or .6 ^ anything said or any 

any proceecing _ c y ^ ULeyislative Assembly] or any 

committee tlrereoL and no person sba 

/!s»bw p.p«. -=«' p- 

ceedings. 


« QtAPnker the Depntv Speaker and the members 
The - P ^ Legislative Assembly shall receive 

such salaries and allowances as may be 
- u V, Act of the Legislative Assembly and 
leierminea by an Ae^ such salaries and allowances shall 

If as‘set out in schedule III.] 


“[30. 

Allowances and salaries. 


Legislative Procedure. 


\ whf^Tp a Bill has been passed by the ’[Legislative 
31. (I) w , the Prime Minister may, mst^d 

•* L ‘the -Tegislative Assembly] for re-con- 
iiglmess, in part, together with any amendments 

hich he may recommend. 

( 2 ) Where a Minister 

ssembly] and has no ^ oe submitted for the assent a 

,r re-coiisideration , ^ either that he assents thereto, o 

is Highness, who 

■' his assent theitiiom. 


^ • 


s 


Siibslitutol 


of 2008, 


( 9 ) 

A Bill which is assented to under the last preceding 
sub-section shall be published in the Gazette '[both in Urdu 
and English] and shall then become an Act and have the 

force of law. 

( 4 ) In all the Re.gulations in force in the State on the 
date on which this Act comes into force and in the rules, orders, 
proclamations and notifications issued under such Regulations, 
the word ‘Act' shall, unless the context otherwise requires, be 
substituted for the word ‘Regulation’. 

32. Subject to such restrictions and conditions as are 

imposed by this Act or may be imposed 
^Q^uestions and resoiu- Standing ordcrs, any member 

may 

(a) ask questions ; and 

(b) move resolutions. 

*[x X X X X X] 

Procedure Generally. 

33. The business of the ^[Legislative Assembly] shall be 

transacted in Urdu, but any member 
Language. may address the ^[Legislative Assembly] 

in English : 

Provided that the text of all Bills and amendments there¬ 
to moved in, and of all Acts passed by the ‘‘[Legislative Assembly] 
which shall be treated as authoritative, shall be in English. 

“34. Omitted. 

“35. Omitted. 

“36. Omitted. 


37. No discussion shall be allowed in the ‘[Legislative 

Assembly] with regard to the conduct of 
any member of His Highness’ Board of 
Judicial Advisers or of any judge of the 
High Court in the discharge of his duties. 


Bar to ^liscuss the 
coaduct of a member of 
His Highoess* Board of 
Judicial .\dviser3 or a 
judge of the High Court. 


1. Substituted ride Act XVI r of 2oof?. 

2. Proviso to section 32 omitted ride Act XVTI of 2008. 

3 Sectiont 34. 35 and 36 omitted vide Act XVII of 2008. 
4. Subshtutied vide Act XII of 2008. 


( 10 ) 

'[38. Notwithstanding anything contained in this Act, the 

Grdinancei and Procia- CoLincil may. ill cascs of emergency or 
mauons. wlicre imiiievliate legi.dation is required in 

any matter affecting the peace and good Government of the 
State, submit to His Hig hiifcss an Ordinance or Prcclamation 
and such Ordinance or Proclamation, on being assented toby 
His Highness and on being published in the Gazette, shall 
have the force of law for a period not exceeding six months 
from the date of its promulgation : 


Provided that the power of making an Ordinanace or 
Proclamation mider this section shall extend only to matters 
with respect to which the Legislative Assembly has power to 

make laws : 

Provided further that any such Ordinance or Proclamation 
may be controlled or superseded by an Act of the Legisla¬ 
ture. J 

‘^39. Omitted. 


"40. Omitted. 


Procedure in Financial Matters. 


41 . The Council 


il shall in respect of every financial year 
cause to be laid before the "[Legislative 
Assembly'] a .statement of the estimated 

receipts and expenditure of the State lor the year. 


Annusil I'in^tncial 
Statement. 


Tx 


X 


X 


X 


X 




42. The estimates of expenditure embodied in the annual 

financial statement shall show sepiiiately . 


Classirp'ntion of 

pcndituie. 


ex- 


{a) 


the sums rr.qaired to meet expenditure 
by this Act as expenditure chaiged 

it'veniies of the Stale, and 


described 

upon the 


ih\ the sums rc(]uiic(l to meet ntber 

proposed to be met from the revenues of the State. 


1 

2 

3 

4 


pl'cSsoTJ 5-ffon"4i cnitlcl Act XVI. of aoo8 


{ II ) 


‘[43. The following expenditure shall Ie the expenditure 
T- ' charged on . he revenues of the State :— 

Expenaiture charged ^ 

on the revenues of the 
State, 

(«) Allowances of His Highness and other expenditure 
relating to his office ; 


{b) D ebt charges for which the State is liable including 
interest, sinking fund clicrgcs and redemption 
charges and other expenditure plating to the 
raising of loans and service redemption of debt ; 


(c) Salaries, allowances and pensions payable to or 
in respect of the Judges of the High < ourt and tlte 
Members of Kis Highness’ Board of Judicial 
Advisers ; 


\d) Expenditure relating to Constituent Assembly and 
its staid ; 


(e) Any sums required to satisfy any judgment, decree 
or award of anv court or arbitral tribunal ; 

^ 7 

(/) Any other expenditure declared by this Act or ar,y 
Act of the Legislative Assembly to be so charged.] 


44. 


Decision of the Prime 
Minister regarding classi¬ 
fication of expenditure, 
hnai. 


Any question whether any proposed expenditure 

falls within a class of e>:perdituie charged 
on the revenues of the State shall be 
decided by tlie Prime Minister and such 
decision shall be final. 


45. (i) So much of the estimates of expenditnie as 

Procedure iii the I'^latcs to the expenditure charged rn the 

Legislative Assembly revenues of the State shall not be submit- 

ted _ to _ the vote of the *[Legislative 
Assembly] [bim notbing in tbis sub-section sliall be consirned a^^ 
preventing the discussion in the Legislative Assembly of ary 
of these estimates.] “ 


( 2 ) So much of the said estimates as relates to the other 
expenoiture shall be submitted to the -[Legislative Assr 
the form of demands for grants. The ‘[Legislative 


mbly] in 



1. 

e. 

3. 


Section 43 substituted rtde Act XVII of 2008 
Substituted rule Act XVII of 2008. 

Added vide Act XVII o! 2008, 




shall have power to assent or to refuse to assent to any 
demand or to assent to a demaad subject to a reduction of 
the amount specified therein. 


Tx 


X 


X 


X 


X 


( 3 ) No demand for a grant shall be made except on the 
recommendation of the Council. 

®[46 If in respect of any financial year a further expend!- 
Suppiemeltary Ex- ture from the revenue of the State 

penditure, bcCOITlCS n6C0SS8.ry OVCT 3.11(1 3.D0V6 tu 6 

expenditure authorised for that year the Council shall have 
the power to authorise that expenditure. A statement of the 
expenditure so autliorised shall be presented to the Legisla¬ 
tive Assembly along with the financial statement for the 
followina; year and the provisions of the preceding sections 
shall haVc effect in relation to that statement of the expendi¬ 
ture as they have in relation to the annual financial state- 

47. (i) A Bill or amendment 

Special provisions as making provision 
H> fmancial Bills. 

[a) for imposing, increasing or decreasing 
any tax, or 


(6) for regulating the borrowing of money or 
the giving of any guarantee by ihe Council 
or for amending tlie law with respect to 
any financial obligation undertaken by the 

Council, or 

ic) for declaring any exprndiliirc to be^expencli- 
Kure chaiged on the revenues of the State, 

shall not be introdu ed or moved except with the previous 

^,anrtion of the Prime Minister. 

( 2 ) A Bill or amendment shall Tr!!v 

provision for any ‘'*'r other iiecuniary 

lle'bder"; To/'\Ve''-t‘;Sor payment of fees for licenses 
or fees for servic<^s rendered. 

( A A I^>ill which, if en vcled and biought into o^e 

wouM involve expenditure Jl'J’™ y®ive''Assmnblv| unless the 

aliall not be passed by the '(bcRi''lative As-riim., i 

ti f a't tif sficHon 45 omitted Act XVII of 200 
I t’rovisoii ^ XVII of 2008 . 

3, Substituted vida Act XVU oC uoo®- 




( 13 ) 

Council has recommendad to the ^[Legislative Assembly] the 

consideration of the Bill. 

PART IV. 

The JuDicATURi. . 

The High Court. 

48, [a) The High Court referred to im this Act is the 

CMtita’iioa .od title High Coart established in the State by 
®f the High Court. Order No. I of 1985 and styled as the 

High Court of Judicature, Jammu and Kashmir State. 

(b) The High Court shall consist of a Chief Justice 
and 2 [two or more other Judges] as His Highness may 
from time to time think fit to appoint. 

=^[ 49 . Every Judge of the High Court including the 

Tenure of Office of Chief Justice shall be appointed by His 

Judges. Highness and shall hold office until he 

attains the age of ^[sixty] years: 

[ * * * * *] 

Provided further that 

[a) a Judge may by resignation under his hand 
addressed to His Highness resign his office; 

(&) a Judge may be removed from his office by 
order of His Highness on the ground of 
misbehaviour, or infirmity of mind or body.] 

50. (i) The Chief Justice shall have rank and precedence 

before the other judges. 

Pr«cedence of Judges. ° 

( 2 ) All the other Judges shall have rank and precedence 
according to the seniority of their appointments. 

51. A person shall not be qualified for appointment as a 

Qualification of Judges. Judge of the High Court unless he— 

1. Substituted tide Act XVII of 2008. 

2. Substituted vide Act XVII of 2008 

3. Section 49 suhstituied v}de Act X nf 2000- 

4. Substituted vide Act XVII of 200 

5. First Proviio to section 49 omitted vide Act XVII of 2eo8» 


(^) 


(b) 


(c) 


(d) 


152. 


( 14 ) 

is a barrister of England or Ireland or a member 
of the Faculty of Advocates in Scotland of not 
less than ten years’ standing ; or 

has, for at least three years, held a judicial office 
in the State not inferior to that of a District 

Judge; or 

has, for at least five years, held a judicial office in 
the State or in ’[India], not inferior to that of a 
subordinate Judge, or a Judge of a Small Causes 

Court ; or 

is an Advocate of the High Court or of any High 
Court in’[India], and is a barrister of England or 
Ireland or a member of the faculty of Advocates 
in Scotland or a law graduate of any recognised 
Universitv in India who has been practising as an 
Advocate’^of the High Court or of any High Court 
In 1 [India] for a period of at least ten 

years. 

The Chief Justice and every other Judge of the 

High Court shall get such salary or other 
emoluments, nension. leave and leave 


Oath of office. 


Saiarioe of Judge*. emoluments, pension, 

allowance as may be prescribed by His Highness in this 
behalf.] 

53 Every person appointed to be a Judge of the High 

^ ^ Court shall, before he enters upon bis 

- office,make and subscribe before His Hig 

nriTininted bv liim an oath according to 

^hf TorTirZ in Schedule I of this 

Act. 

KA The Hich Court of Judicature shall have and use 

54. The High ^0' J ^ require a seal bearing a 

device and impression of the Jammu and 
rr n ir Coat of Aims with an exergue or label surrounding 

the same, with the kashmir." The said 

Hi.gh Court of the custody of the Chief 

Tusticror^of fnTmccr of the Court from time to time nomi- 

iated by the Chief Justice. 

I Siibsfituted Act Xyil of 

J: Section 5a substituted r,d. Act X 01 jo 


Seal 


V 15 ) 

55. All writs, summonses, precepts, 

other mandatory processes to be us ^ 

Writs etc. .(-j-jg High Court shah run and be in tlie 

name and style of His Highness and shall be sealed with the 
seal of the High Court. 


Jurisdiction. 


56. (i) The High Court is 

of record. 


\ 


Court 


Places of sittings. 


( 2 ) The High Court shall have jurisdiction to hear and 

determine any original civil suit or other ^ 

the value is not less than rupees ^ ^ 

suit or proceeding shall be instituted in the High C 

h) The High Court shall have jurisdiction to entertain 
and dispose of such appeals, revisions and oHier cases - cj\i , 
criminal or revenue—as it may be empowered to do under an\' 
enactment in force in the State. 

57. The usual places of sittings of the High Court shall 

be Jammu and Srinagar, and His Highness 
may by order direct for what period the 

High Court shall sit at each such place. 

58. Whenever it appears to the Chief Justice convenient 

that the jurisdiction and powers \'ested in 
the High Court by this Act or by any other 
enactment for the time being in force 

should be exercised in any place within the jurisdiction of 
any court subject to the superintendence of the High Court, 
other than the usual places of sitting of the High Court' 
or at several such places by way of circuit, one or more judges 
of the High Court shall with the previous sanction of His 
Highness hold Court at such place or places. 

59. Except as provided by any enactment for the 

time being in force, all original proceedings 
and suits shall be heard aii ' decided by 
a single Judge of the High Court. 


Special CommissioiMi 
and Circuit, 


Procedure in original 
cases. 


60. (i) Except as otherwise pro^dded by any enactment 

„ , . , for the time being in force and subiect 

Procedure in appeals. , , , ,r 

to any rules made in this 1 eliali, the 
jurisdiction of the High Court of Judicature may Vh exercised 
by a ngle Judge of the Court or by a bench of two or more 
Judges of the Court. 



( ) 


( 2 ) Except as otherwise provided by any enactment for 
the time being in force, an appeal from any original decree or 
from any order against which an appeal is permitted by any 
law for the time being in force passed or made by a single 
Judge of the High Caurt shall lie to a Bench consisting of two 

other Judges of the High Court. 


( 3 ) Unless such an appeal is prohibited by any enact¬ 
ment for the time being in force, an appeal from an appeUate 
decree made by a single Judge of the High Couit shall lie to 
a Bench consisting of two other Judges of the High Court, 

the Judge who passed the decree declares that the case 

is a fit one for appeal. 


61 The Chief Justice shall, subject to the provisions 

of this Act, determine which Judge in each 
Jurisdiction by Judges ca.s,e will sit alone and which Judges of 

A.. Higo co„r., constitute a bench. 


62. (i) When there is a 


Rulo of dccioiOTi iu 
cates when Judges differ. 


Judges. 


... .V difference of opinion among 
the Judges composing any bench of the High 
(^Q\ 2 rt, the decision shall be in accordance 
with the opinion of the majority of the 


( 2 ) If there is no such majority, then 

(at If the bench is a full bench, the decision shall be 
^ in accordance with the decision of the senior Judge, 

and 

Ih) in other cases, the bench before which the differ- 
' ence has arisen shall either refer the question or 
iho whole case for decision to a full bench. 

(r\ Anv sinde Judge, and any bench of two Judges 
63. (i) y • J being a full bench 

may, in any case, refer for the decision of 

..- a full bench any question of layg or 

h'lvint? the force of law, or of the construction o 

,„y document, °f,dndne m bench shall dispose of the 

'ale m Iccorchuuc iitl^fhe decision of the fuU bench. 

Any Judge I,'/; 


Power to refer question 
oa full bench or a bench. 


( 17 ) 


fil (il Subject to such rules and regulations as His 

Hip’lincss maiv the High Court 

Superintendence and con nigflUt^bb iu<%y iuci> ^ liav. 
trol of subordinate courts. shsill hcLV6 SUpOriutcrKlGIlCC 3,nQ COIlT.rOl 

over all courts for the time being subject to its appellate or 
re visional jurisdiction, and all such Courts shall be subordi¬ 
nate to the High Court. 


( 2 ) The Chief Justice, or a Judge of the High Court 
authorised by him In this behalf, shall from time to time visit 
and inspect the proceedings of the courts subordinate to the 
High Court and shall give such directions in matters not provid¬ 
ed ^or by law as may be necessary to secure the due adminis¬ 
tration of justice. 


65. (i) The High Court may, subject to the sanction 

Registrar and Deputy of the Council and on such tcrms as to 
Registrar. Salary, allowances, promotion, leave, sus¬ 

pension and dismissal, as maj'^ be sanctioned by the Council, 
appoint a Registrar and a Deputy Registrar. 


( 2 ) The High Court may delegate to the Registrar 01 
the Deputy Registrar or both such judicial, quasi-judicial 
or administrative powers as it may deem fit. 


66 , The High Court shall comply with such requisitidhs, 

Requisitions by His as may, from time to time, be made 
Highness. Under the commands of His Highness for 

records, returns and statements in such form or manner as 
His Highness may require. 


67. (i) The High Court may, consistently with the 

laws for the time being in force, make 
rules :— 


P#werg to make rules. 


(a) to regulate the practice of the Court; 

(b) to regulate the practice of the Courts subordinate 

thereto ; 


(c) to provide for the forms to be used in the 
Court and the courts subordinate 
such proceedings, 'bOoks, etitries, 
accounts as it thinks fit : 


thereto 




(<i) to provide for the inspection of courts subordi¬ 
nate thereto and the supervision Of the work 
thereof ; 



( i8 ) 


(«) to regulate all such matters as it may think fit 
with a view to promote the efficiency of the judicial 
and ministerial officers of the High Court and of ^ the 
courts subordinate thereto, and the maintaining 
of proper discipline among those officers ; and 

(f) prescribing the qualifications for and admission 
of persons to be Advocates, Vakils and attorneys- 
at-law of the High Court and providing for the 
removal or suspension from practice, on rectson- 

ca,\ise, of the said Advocaies, akils anQ 

attorneys-at-law. 


( 2 ) Such rules shall 
majority of the Judges of 
Highness.] 


be made with the approval of a 
the Court and the .sanction of ^[His 


68 


The High Court shall have the power to approve, 

admit and enrol such and so many Advo- 
AdmieBioaof Aflvocates. Vakils, and attomcys-at-law, as It 

may deem fit. 


6 

Contempt, 


Court shall have the power to punish 
with fine not exceeding lupees one thou¬ 
sand or with simple imprisonment for 

a period not exceeding six montfe or P^ourt 

who is guilty of contempt in relation to itself or to a y 

subordinate to it: 

Provided that the High Court shall no* take rpSlcTS 

a CourrsubOTdinate to it when such contempt is an offence 
punishable under the Ranbir Penal Code. 

70 Notwithstanding anything provided in any 

sitting in a full bench thereof shall, by 

ea?on of his having decided or otherwise deal 

ase, be barred from hearing and deciding 

His Highness’ Board of Judicial Advisers. 

„ His H,^. .ay r^lim 


jurisdiction of 
Judge High Court. 


any 


His HiKhnsss' Board 
[ Judici^ Advisers. 


Advisers 10 auvi^c mxxx ^ . 

such civil and criminal appeals as m } 




( 19 ) 



-iSiS 1 ' 


under ttie law 

SeSlsSiVness* may cLose to refer to such Board 
for advice. 

(.) such Board 

as His Highness may “ Hi-hress for sucl' I cii< d 

tomsTto salary .ndof.r cond.t.ons of 
as His Highness may consider prope . 

( 3 ) Every person to member^ 

shall, before he enters aDOointed bv him an oath 

before His Highness or some fI ot 

according to the form set out in that behalt m 

this Act. 

(4) His Highness may appoint any person as an ex-officio 
member of the^Board of Judicial Advisers to discharge the 
functions of the Board during the period such Board is uoc in 
session, provided that such ex-officio member shaU not sit 
on the bench of the Board for hearmg any appeal or other 
matter as is referred to such Board for advice. 


( 5 ) His Highness may make rules regulating the pro¬ 
cedure regarding the filing of appe 3 ls to His Higlmess, the 
place or places and the period of sittings of the Board of 
Judicial Advisers and the hearing of such appeals and other 
matters as are referred to the Board for advice. 


( 6 ) The Board may, from time to time with the sanction 
of His Highness, add to, alter or amend the rules of procedure 
in such manner as they think fit. 


Prerogative. 


^[ 72 . 

Prerogative. 


Nothing in this Act shall derogate from tlie prero¬ 
gative of His Highness to grant pardons, 
reprieves, respites or remissions of punish¬ 
ment .] 


I. Section 7* substituted ride Act XVII of aoo8. 


V 20 ) 

PART ¥. 

Miscellaneous. 


73. The 


"Revenue? 
Jammu and 
State. 


of 

Kashuiir 


revenue-; of the Jammu and Kashmir State 
the shall be received for and in the name of 
His Highness. 


Explanation— The expres3i )n “revenues of the Jammu 

and Kashmir State” means all revenues and public 
moneys raised or received by the State and includes— 

(a) all fines and penalties incurred by the sentence 
^ or order of any court of justice m the State, 

and all forefeitures, for crimes, of any movable 
or immovable property in the State, and 


(h) all movable and immovable property in the 
^ State esclieating or lapsing for want of an heir 

or successor and all property in the State 
devolving as hofiii vacantia, for want of a rightful 

owner. 


’TM (j, Xhe executive authority of the Council shall 

i'.)wor to acquire extend to the grant, sale, disposition or 
urr.pci tv, borrow moneys, j^f^ortgage of any public property, to the 

'acquisition of property, to the making of 
and to borrowing on tire security ot the revenues 

for tin; purposes ol tlie Goveriiaicut of the 


n ( » 


jMiir 

<,[ tlie Stat>: 
State. 



All such contracts and all assurances of property 
^ bv the Council shall be executed by such persons 
in such manner as the Council may direct or authorise. 


{^) Any such person 

assurance on 

in respect tliereoi. 


making 

Council 


any such contract or 
shall not be personally 



c 


,, 'irises as to the interpretation or 

75 . If ^ any of any of the provisions of 

tiiis^Act or themles made thereunder, the 
<,f (he Council '[xxxx] shall be final. 


I . SnllH 


. ..UU-.I ri-h Act XVII of aoo8. 
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PART VI. 


Repeal and Savings. 


7fi (z) The Regulations specified in Schedule V are 
V • hereby repealed to the extent shown in 
LawW rSel" " the third coluiun of the said Schedule. 


(zS Notwithstanding the repeal of Regulation l of 
TOOT but subiect to the other provisions of this Act, all 
the law in force in the State immediately before the commence¬ 
ment of this Act shall continue in force until altered or 
repealed or amended by competent authority. 

A.11 notifications published, proclamations issued, 
Doweis conferred, jurisdiction vested, forms prescribed, 
local limits defined, and orders, rules and appointments 
made under any Regulation, Order, Law or Rule, hitherto 
in force, which are in force immediately before the coming into 
operation of this Act and which are not inconsistent with any of 
th^e'provisions of this Act, shall be deemed to have been 
respectively published, issued, conferred, vested, prescribed, 
defined and made under this Act and shall remain in force 
until repealed or modified either expressly or by implication 

by competent authority. 


^77. Omitted. 
*78. Omitted. 


I. Sections 77 and 78 omitted vide Act XVII of aooS. 


^SCHEDULE I. 

[See sections S, g-A and 53 .) 

FORMS OF OATH. 

Oath for Ministers. 

Form A. 

t A B having been appointed Minister do stceor m the 

&d and that I will faithtnlly discharge the duty upon 
which I am about to entei. 

T further do '^n'car in the name of God I solemnly affnrd 

that I will matter wl.ich shaU be brought 

of my duties as such Minister. 

Form B. 

Oath for Deputy Minister. 

I A B having been appointed Deputy 
swear in the ^ the Constitution of the State as 

duty uoon wbioii 1 nm auuuL 

' , , . ihr name of God I solemnly ajfirni 

X further ' indireclly communicate or reveal 

that I will not which shall be brought 

to any person 01 pci son. > become known to mens 

under niy consideration ’ ' ^ ^ required for the due 

dis&.ai^gc o( my duties as such M.msic,. 

1^01 m C. 

a” "S'™> 


1. Scliedulo 1 sutslitutecl viU. Act XVII of .008. 


( 23 ) 

,or Judge) of the High Court of Ju» 

Kashmir Sta^ rfo ^ ,,4ia„ce to the 

“cStuto of "he StVe as by law ^es^abiished^^ th.t^I^w .U 

duly and faithfully and o without fear 

:ffivor“ffe?Uon “r ill-will and that I will uphold the 

Constitution and the laws. 

^SGHEDISt.£ 81 

(See section g-BJ 

Salary and allowances of Depny Ministers. 

(i) Salary Rs. 800 per month; 

(ii) Conveyance allowance Rs. 200 per month 
a car is maintained; 

(iii) Actual cost of petrol for journeys Ixvond It n nnhs 

radius of the headquarters, but no da.ily allowam e 
or travelling- allowance except for joi rm ys pcrioinitd 
by air and for halts outside the State in wluch he 

will draw actual expenses; 

(iv) Privilege leave as for permanent Government Officers. 


I 

ifr 


provided 


1 


SCHEDULE 881 . 


(See section 30). 

Salary and allowances of Speaker^ 
Members. 

(1) SPEAKER. 



niy speaker and 


(i) Salary—Rs. i,ooo per mensum Inecme-lax free. 

(ii) Free furnished house if the Speaher has not a 
suitable house of his own to live in at Government 
Tleadquarters. This will include free electiicity and 

water supply. 

(iii) Free car from the Governrnent w'ith Rs. 200 r.M. 
for maintenance and cost of potrol consumed w ithin 
a radius of ten miles of the Headquarters. 

I. Schedules II and III substituted vide Act XVII of 200*. 


( 24 ) 

(iv) Actual cost of petrol for journeys beyond ten miles, 

radius of the headquarters, but no daily allowance 
or travelling allowance outside the State in which 
he will draw actual expenses. 

(v) Privilege leave as for permanent Government 

Of&cers. 

Note. _^So long as the President of the Constituent Assembly holds 

office of the Speaker of the Legislative Assembly he will be entitled only to 
such salary and allowances as are admissible to him as President of the 

Constituent Assembly. 


(II) DEPUTY SPEAKER, 

(i) Salary Rs. 400 per month. 

(ii) Travelling allowance as admissible to the Secretaries 
to Government under the Kashmir Service 

Regulations. 

(iii) Privilege leave as for permanent Government 

Officers. 


(Ill) MEMBERS. 

(i) Allowance at the rate of Rs. 25 per diem. 

Such travelling allowances as are admissible to 
Government Officers other than Ministers 
Rs. 750 or more per month under the Kashmir 

Service Regulations. 


(ii) 


igCHEDULE IV. Omitted. 

1, Schedule IV omitted vide Act XVII of 2008. 
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SCHEDULE V. 

(See section 76.) 


Repealed Regulations and Orders. 



Nanie and No. of the 

Regulation repealed. 


Sri Pratap Jammu and Kashmir Li 
Consolidation Regulation IV of 1977 

Order No. I of 19^5 


The Electoral Regulation No. XIV 
of 1990 

The Jammu and Kashmir Regulation 
No. I of 1991 

The Jammu and Kashmir Regulation 
No. XIII of 1995 


* * 


Extent of repeal 


■ m 


m * 




• » 


Section 12. 
The whole. 


The whole. 


The whole 


The whole. 


.1 ± 
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